PEIIEHUE CYJA
UMEHEM POCCHICKOM ®EJIEPAIIMA

09 despans 2016 rona ropox Mocksa

OCTaHKMHCKHI pallOHHBIN CyJ] ropoaa MOCKBBI B COCTaBe MpEACENaTENbCTBYOMEr0 cyapn <®UO>.,
npu cekperape cynedHoro 3acemanus <OUO>, ¢ yuyactuem agBokata uctia <®HO> paccMoTpeB B
OTKpPBITOM CyAeOHOM 3aceJaHMM TpakJaHCKOoe Aeno Mo HcKy mo ucky <d®HNO> x <®UO> o
MIPU3HAHUM 3aBELIaHUsI HEJIEHCTBUTEIbHBIM,

YCTAHOBMUJI

Ucrenr <®UO> obpartuiack B CyJl ¢ HCKOBBIM 3asBIICHHEM K OTBeT4nKy <dMO> o mpusHaHuuU
3aBelIaHus HeJEHCTBUTENbHBIM, 00OCHOBBIBast TpeboBaHus TeM, uto <PMO> ¢ * roga Haxonuiace B
opake ¢ <OUO>, * rona poxxaeHus. Jlanaelii Opak He pacTopraics. B * rogy um Obliia mpegocTaBiieHa
OJTHOKOMHaTHasi kBapTupa Ne * pacmonoxkeHHast o aapecy: *, rje OHM MPOXKHUBAIHU. * TOHA MEXITY
<®UO> u JlemapTaMEHTOM >KWJIMIIHON TOJUTUKA W KWIMIIHOTO (oHma ropoga MOCKBBI ObLI
3aKJIIOUEH JI0rOBOp Mepeaun TaHHOM KBapTUPbI B COOCTBEHHOCTh. Ha MOMEHT nmpuBaTH3alluu HCTEL,
HapaBHE C CYNpyrom, o0yajana mpaBaMu MOJIb30BaHMs JAHHON KBapTUPOH, OJHAKO OT MPUBATH3AINH
OTKa3ajlach B MOJB3Yy cympyra. * rona YmpasieHueM dDenepalibHOW PErHMCTPAIMOHHOM CITYKOBI 1O
MockBe Ha ums cynpyra uctiua <@MO> Ha crnopHyI KBapTHPY OBLJIO BBIIAHO CBUIETEIHCTBO O
rOCYJapCTBEHHOM peructpanuu mpasa. * roga <OUO> coepmmn 3aBemanue Ha ums <OHUO>.,
KOTOPBIM CIIOPHYIO KBapTHpy 3aBeman eil. * roga <®UO> ymep. <OMO>. Ha MOMEHT CMepTH OBLIO
*roma, OH SIBIISUICS MHBAJIMIOM IIE€PBOM TPYIIIBI, yYaCTHUKOM Belnkoil oTeuecTBEHHOM BOWHBI U UMEI
OCKOJIOUHOE PaHEHHE B TOJIOBY, B CBS3HM C 4YeM, CTpajall CUJIbHBIMHU TOJOBHBIMH Oonsimu. C * roxaa
cocrosiHue 3710poBbsi <PMO> yxymmminoch* roga mpuimia B KBapTupy oTBeTynk <PUO>. wu
HOTapUyC, KOTOPbIE BOILLJIM B KBAPTUPY U MPOLLIM B KOMHATY, T1e nexan <®@UO>., HekoTopoe BpeMs
HaXOAWINCh TaM, IOCJIE Yero yluuik. Yepe3 HeCKOIbKO MUHYT MOCJE yX0/Aa yKazaHHbIX Ul <®HNO>.
MOTEPSUT CO3HAHUE.

[Ipy BHUMATEIBHOM PAaCCMOTPEHHH CIOPHOTO 3aBEUIaHMs HUCTEI] OOHApYXKWIIa, YTO MOJIUCH B HEM,
WCIIOJITHEHHAs] OT MMEHH CyIpyra, HE IMOXOXa Ha €ro OOBIYHYI0 MOAMHCh. Tak OH HHUKOTJA HE
noanuceiBasica. Cuuraer, 4to 3aBemanve B nojb3yy <OUO>. <OUO> He moanuckiBai, MOANUCH B
3aBEIIaHNH, UCIIOJIHEHHAsT OT €r0 UMEHHM, MCIOJIHEHAa HE UM caMuM, a UHbIM JunoM. <OUO> npu
JKU3HU HE WMeEJ HaMEpEHUS PaCIOpPSIUTHCS KBApPTUPOU B MOJIB3Y KAKUX- JIMOO MOCTOPOHHUX JIHII, B
4acTHOCTH B moyb3y <®MO>., koTopas Mg HEro SBisSIacCh COBEPUIEHHO MOCTOPOHHUM YEJIOBEKOM.
[lonaraer, 4YTrOo oOcmapuBaeMo€ 3aBELIAaHUE HE COOTBETCTBOBAJIO BOJEU3bsBICHUID <DPHUO>,
COOTBETCTBEHHO - TpeOOBaHUSM 3aKOHA, B CBSI3M C 4YeM, JaHHBIM 3aBEIIAHUEM HApPYIICHBI
HACJICJICTBEHHBIC MpaBa MCTIA, KaK HACJIETHUKA MepBoil ouepenu. CUMTAET, YTO OTBETUMK, B 0OXOJ
3aKO0Ha, BOCIOJIb30BaIaCh OECTIOMONTHBIM cocTossHueM <MUO>, KOTOpbhIli HE MOHWMAJ 3HAYCHHE
MPOUCXO/SIIETO U HE MMEJl BOJEU3BSBICHHUS HAa COBEPIICHUE 3aBEIIAHMS B MOJb3Y MOCTOPOHHETO
muna. [Ipocut mnpuszHaTh 3aBemanue, copepmieHHoe * rToma <OUO> wa wmms <OUO> *,
YAOCTOBEPEHHOE  HCIONHSIONIMM  OOS3aHHOCTH  HoTapumyca ropona  MockBel  <DUO>,
3aperucTpUpoOBaHHOE B peecTpe 3a No * HenelCTBUTENbHBIM. /71.71.4-7/.

Hcren, B cyneOHOE 3aceiaHne HE SIBIIIACh, U3BEIICHA HAIJICKAITIM 00pa3oM.

AnBokar wuctia, no opaepy <d@UO> B cyneOHoe 3acenaHue SBHICSA, HCKOBBbIE TpeOOBaHUs
noJi/iep kajia B MOJTHOM 00bheME, MPOCHUIIA X yIOBICTBOPHUTH.

OTBeTYHK B Cy,Z[GGHOC 3aCC€aaHuC HC sABNJIACh, U3BCIICHA HAJIC)KAIllM 06pa30M.



[IpencraButens oTBeTYHKa, MO JMoBepeHHOCTH <DUO> B cyaeOHOe 3acemaHue SIBUICS, HCKOBBHIE
TpebOBaHMS HE TPU3HAI, MOSCHUT cyny, uto <OWO> cam nomnucan 3aBemanue.

Tperbe nuIO, HE 3asBISIONIEE CAMOCTOSATENBHBIX TPEOOBAaHMH OTHOCHTENBHO IpEaMeTa cropa -
HoTapuyc ropoja Mockssl <OHO> B cyiedHOE 3acejaHle HE SBUJICS, U3BEIIECH.

Cyn, 3aciymiaB JTOBOJIBI aJBOKAaTa WCTIA, NPEACTABUTENS OTBETYMKA, HCCIIEOBAaB IHChMEHHBIC
MaTepuanbl TPXKIAHCKOTO Jiela, MPUXOAWT K BBIBOMY OO0 OTKa3e B YAOBIETBOPEHUH HCKOBBIX
TpeOOBaHMI TIO CIEAYIOIINM OCHOBAHHSIM.

Kak ycranoBneHo B cyeOHOM 3acenanuu, * roga ymep <OUO> B* K*. /m.x.
11/.

W3 marepuanoB jaena cienyet, 4To * rojga HoTtapuycom ropoja Mocksel <OUO> WN.T'., mocne cmeptu
* roma <OUNO>, ObLIO OTKPHITO HACIEACTBEHHOE JEJ0 IO 3aBEUIaHHI0, HACIEACTBO COCTOUT U3
KBapTHUPBI, PACIOJIOKEHHOW IO ajapecy: * dTo MOATBEPXkTAETCS KOMUU HACIEACTBEHHOTO Jela.
/n.n.32-87/.

CynoM ycTaHOBJIEHO, 4TO * rofa B *4acoB * MHHYT, ObLIO COCTaBJICHO 3aBElIaHHE, 10 KOTOPOMY
<®UO> B* K*, 3aBemaer Bce cBoe umytiecTBo BoasiHoBoit B* B*, * rona poxnenwns. /n.a.37/.

B cootBerctBUuM co cr. 218 'K P®D B cimydae cMepTH TpakgaHWHA TPABO COOCTBEHHOCTH Ha
MPUHAJICKABIIIEE €My UMYIIECTBO MEPEXOJUT MO HACIEICTBY K JIPYTUM JIUIAaM B COOTBETCTBUU C
3aBell[aHUEM M 3aKOHOM.

Ha ocnoBanum cr. 1110 'K P® mnpm HacienoBaHMM MMYLIECTBO YMEPIIETo (HACIEACTBO,
HACJIEICTBEHHOE HMMYIIECTBO) TMEPEXOAUT K JAPYrUM JIMIAaM B TOPSAIKE YHUBEPCAJIBHOTO
IIPABOIIPEEMCTBA, TO €CTh B HEM3MEHHOM BHJIE€ KaK €UHOE LIEJI0€ U B OAMH U TOT K€ MOMEHT, €CIIU U3
npaBui HacTosmero Koziekca He ciexyer HHOe.

B cuny nonoxennit cr. 1111 'K PO HacnenoBaHue OCyIIECTBISETCS MO 3aBEUIAHUIO M MO 3aKOHY.
HacnenoBanue o 3akoHy UMEET MECTO, KOTJIa M TOCKOJIbKY OHO HE M3MEHEHO 3aBElIaHUEM, a TAKXKE B
WHBIX CTydasx, yCTAaHOBJICEHHBIX HacTosmuM KomekcoMm.

CornacHO KOMHMH CBHJIETENBCTBA O TOCYAApCTBEHHOW perucTpanmuu mpasa oT * roma, <OUO>
MPUHAJICKUT Ha TIpaBe COOCTBEHHOCTH KBapTHpa No*, pacmonoxenHnas mo aapecy: * /m.a.17/.

CornacHo 3asBieHHI0 * oT * roma, HacAECIHMKAMHU IIOCIIE yMmepiero <®@UO>, * roja, SIBISAIOTCS
<OUO>, <DPUO>. /1.1.34/.

Ha ocnoBanuu cripaBku 6/H oT * rona, BeinanHoi ['BY «M®I] ropona Mockssl paitona CBUOIOBOY,
<®UO> roga poxaeHus, npoxusaia coBMecTHo ¢ <OMO> o neHp cmepTH. /1.1.16/.

CyZoM yCTaHOBIIEHO, YTO COTJIACHO KOTHH CBUJIETEIHCTBA O 3aKIIOYeHHH Opaka, Mexay <OUO> u
<OUO> A.D. Obu1 3aKir0ueH Opak * roxa. /m.a.12/.

W3 marepuanoB nena ciueayeT, uto * roga <®UO> Oblia mpucBOEHA MepBas Tpyma WHBATUIHOCTH,
O6eccpovHo, 1o MpUYrHE 00muX 3a0o0eBanuil. /m.1.18/.

CornacHo KONMMHU 3aKJIIOYEHHs CyAEeOHO-TICUXMATPUUYECKOW KOMHCCHM 3KCIepToB OT * roga Ne*,
MPOBEIEHHON B paMKax rpa)JaHcKoro jena Ne *, OTBETHTh Ha BOIPOC O ToM, moHuMain i <OHO> na
MOMEHT COCTaBJICHHs 3aBEIIaHUs U MOT JI OTAAaBaTh 3HAYCHUE CBOMM ACUCTBHUAM U PYKOBOIUTH UMHU
B TIEpUO/] TIOANIMCAHNS 3aBEUIaHUs * TOfa, He MPEICTaBUIOCh BO3MOXKHBIM. /11.1.19-27/.

Pemennem OcTaHKMHCKOTO PaliOHHOTO Cyjaa ropoja MOCKBBI OT * rojga B yJI0BIETBOPEHHUH HCKOBBIX
tpeboBanuit <OHO> k <OHO> 0 npu3HAHWU 3aBEIIAHHs HEACHCTBUTEIBHBIM [0 OCHOBAHMIO, YTO
HaCJIeJI0/1aTeNIb HA MOMEHT COCTaBJICHUS 3aBEIllaHUsl HE MOT OTJaBaTh 3HAUEHHE CBOMM JEHCTBUSIM U
PYKOBOJIUTH MU B MEPHO/ MOJIMUCAHUS 3aBeIaHus * roja, ObljIo oTKa3aHo /n.a.153- 155/.

B cootserctBun ¢ u. 1,2 cr. 1131 'K P®, npu HapymeHuu mnosoxeHuid Hactosmero Kopekca,
BJIGKYIIMX 3a CcOO0OM HEeNeHCTBUTENBHOCTh 3aBELIAHUS, B 3aBUCUMOCTH OT OCHOBaHMS
HEJICHCTBUTEIILHOCTH, 3aBCIAHUE SBISAETCS HEICHCTBUTEIBHBIM B CHIIY IPU3HAHMUS €r0 TAKOBBIM
CyJIOoM (OCIOpUMOE 3aBElLIaHHE) WM HE3aBUCHMO OT TAaKOro MpU3HAHMs (HUYTOKHOE 3aBELIaHMeE).
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3aBemniaHue MOKET OBbITh NMPHU3HAHO CYJOM HEAECHCTBHUTEIBHBIM IO MCKY JIMIIA, NpaBa MM 3aKOHHBIC
MHTEpPECHl KOTOPOTO HApyIIeHbl OSTUM 3aBemanueM. OcnapuBaHUE 3aBEUlaHUS JIO0 OTKPBITHSA
HACJIEICTBA HE JI0IIyCKAETCs.

B cuny co cr. 160 'K PO cnenka B mucbMeHHOU (hopMe TOJDKHA OBITh COBEPIIIEHA ITyTEM COCTaBJICHUS
JIOKYMEHTA, BBIPAXKAIOLIEr0 €€ COJAepkKAaHWEe U IMOANUCAHHOTO JIMLOM WM JIHMIIAMH, COBEPILAOIINMU
CHEIIKY, WU JOJKHBIM 00pa3oM yIOJTHOMOUYEHHBIMHA MU JIMLIAMHU.

Ha ocnoBanum ct. 168 'K P®, chenka, He COOTBETCTBYIOIIAass TPeOOBAHMSAM 3aKOHA WM HHBIX
IIPABOBBIX AKTOB, HUYTOKHA, €CJIM 3aKOH HE YCTaHABIIMBAET, YTO TaKas CHEJKa OCIOpUMA, WU HE
MpelyCMaTPUBAET UHBIX MTOCIEACTBUI HApYyIIEHUS.

Cormacao cr. 1125 'K P®, HOTapuaabHO yJOCTOBEPEHHOE 3aBEIIaHHUE JIOKHO OBITh HAIMCAHO
3aBelaTesieM WU 3aMMCaHo C €ro CJIoB HoTapuycoMm. [Ipu HamMcaHWW WK 3alKUCH 3aBEIIAHUS MOTYT
OBITh HCITOJIb30BAHbI TEXHUUYECKHE CPEJCTBA (DJIEKTPOHHO-BBIYMCIWTEIbHAS MAaIllMHA, TUITYIAs
MallMHKa W JpyTHe). 3aBemaHue JOJDKHO OBITh COOCTBEHHOPYYHO TOJIHMCAHO 3aBemaTtenieM. Ecmu
3aBemiaTesib B CUIy (DU3UYECKUX HEIOCTATKOB, TSKEIOW OOJIC3HW WM HETPAMOTHOCTH HE MOMKET
COOCTBEHHOPYYHO TMOAMKCATh 3aBElIaHUe, OHO IO €ro Mpoch0e MOKET OBITh MOANMHCAHO JPYTUM
IpaKJAaHUHOM B TPUCYTCTBUM HOTapuyca. B 3aBemaHuy AOHKHBI OBITH yKa3aHbl MPUYHUHBI, IO
KOTOPBIM 3aBelaTellb He MOT TIOJINCATh 3aBellaHue COOCTBEHHOPYYHO, a TaKkke (aMuiIws, UMs,
OTYECTBO M MECTO JKUTEIhCTBA TPaKJaHWHA, MOIMMCABIIETO 3aBElIaHue 10 MPochkOe 3aBemaress, B
COOTBETCTBHUU C JIOKYMEHTOM, yJIOCTOBEPSIOIINM JTUYHOCTh 3TOTO Tpa)KJaHNHa.

B cuy cr. 1118 'K P®, pacnopsaurbCcsi MMyIIECTBOM Ha CIydaid CMEPTH MOXHO TOJBKO ITyTEM
COBEpIICHHSI 3aBEIIaHNs. 3aBEIIaHue MOKET ObITh COBEPILIEHO IPAKIAHHHOM, 00T JAIONTIM B MOMEHT
€ro COBEPIICHUS JEeECIOCOOHOCTHIO B TIOJIHOM O0OBheMe. 3aBelannue JOIKHO OBITh COBEPIICHO JIMYHO.
CoBepllieHHE 3aBelllaHus Yepe3 MPEeCTAaBUTENST HE JOMycKaeTcs. B 3aBelllaHud MOTYT COIEP:KATbCs
PactopspKEeHUsI TOJIBKO OJTHOTO TpaxkaaHuHa. CoBepllieHue 3aBelIaHus AByMs WU 0oJiee TpaxaaHaMu
HE JOMyCKaeTcs. 3aBelllaHue SIBISIETCS OJIHOCTOPOHHEN CHENKOM, KOoTopas co3JaeT MmpaBa H
00513aHHOCTH TIOCJIe OTKPBITUS HACIIEICTRA.

* roma CyaoM IO XOJAaTalWCTBY aJBOKaTa HCTIA, Oblla Ha3HAa4YeHa CyjaeOHas IMOYepPKOBEAUECKas
IKCIIEPTH3A, COTIACHO MPEICTABICHHOMY 3aKIIOYCHHIO OT * TO/a, MOANUCH U pacmudpoBKa OT UMEHU
<®HMO> na 3aBeniannu * * roja, BeImoaHeHsl <OMO> /n.1.115-145/.

V¥ cyna HeT OCHOBaHMil, HE JOBEPATh YKAa3aHHOMY 3aKJIIOUYEHHIO 3KCIEpTa, MOCKOJIbKY JKCIEpTH3a
MPOBOAMINCH B  CHEHUAIM3UPOBAHHOM  OSKCIEPTHOM  YUPEKIEHUHM, OSKCIEPTOM, HMEIOLUM
MPOIOJKUTENbHBIN CTaXK SKCMEPTHONW paboThl B 00JAaCTH CyAeOHOr0 MOYEPKOBENEHUS, 3aKII0UEHUE
HKCIEPTU3bI OBLIO JAHO Ha OCHOBAHMUHU IMPEJICTABICHHBIX CY/JI0M MaTepUaIOB JAHHOTO TPakJIaHCKOTO
nena U cBOOOAHBIX oOpasioB mnouyepka <OMO>, skcmepT ObLT MpeaynpekiaeH 00 YrojloBHOM
OTBETCTBEHHOCTH 3a J1ady 3aBE€I0MO JIO)KHOTO 3aKJIFOYEHHUS.

OOBEKTUBHBIX JA0Ka3aTCJIbCTB, OMPOBCPTrarOlIMX BbIBOJbI OKCIICPTA B obnactu IMOYCPKOBEACHUA, CYAY
HE NPCACTABJICHO.

VYuurtbeiBas, 4TO MOANUCH HA CIIOPHOM 3aBEIIaHWU BbINOJHEHA UMEHHO <PUO> pimM BraguciaBom
KoHcTaHTHHOBUYEM, Cy/I CUMTAET, YTO 3aBelIaHue oT * roaa cepus * cocraBieno <OUO>

B cuny cr. 1130 'K PO 3aBemarens BlipaBe OTMEHUTh WM U3MEHUTH COCTABIEHHOE UM 3aBEIIaHUE B
J1r000€ BpeMsi 1OCIIe €ro COBEPILEHUs, HE YKa3bIBas MPU 3TOM IPUYHMHBI €M0 OTMEHBI MJIM U3MEHEHHUS.

Kak ycmarpuBaercss U3 MatepuaioB Jiena, 3aBelanue 0bu10 cocraBieno <@MO> rona, ymep <OHUO>
rojia, Mpy >KU3HM 3aBEIlaHie UM C MOMEHTA €ro MOJANNCAaHUE OTMEHEHO MO0 U3MEHEHO He ObLIO.

B cootBercTBHM ¢ 1. 33-34 METOIMYECKUX PEKOMEHIAIMN MO YIOCTOBEPEHHIO 3aBEIIAHUMN, TPUHSITHIO
HOTapUYCOM 3aKpBITOTO 3aBEIAHUs, BCKPHITUIO W OIJAICHUIO 3aKPBITOTO 3aBELIAHUsA, MPHU
oOpallleHuu K HOTapuycCy JIUIa M0 TIOBOJY YJIOCTOBEPEHHMS 3aBEIaHMsI HOTApUYC B MEPBYIO OYepe.lb
YCTaHABIUBAET JUYHOCTh U BBISICHSAET JIEECIIOCOOHOCTh ATOTO JIMIIA.
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Cornacio cr. 54 OcHOB HOTapuyc o00s3aH BBISICHUTH BOJIIO 3aBelIaTessl, HaNpaBJICHHYIO Ha
olpeieNieHue cy1b0bl UMYIIECTBA 3aBEILATelNs Ha JEHb €0 CMEPTH.

Boms 3aBCIIATCIIA MOXKCET OBITH BBISICHEHA B Xoae JIMIHOU 66C€,Z[BI HOTapuyCa H 3aBCIIATCIA O
HeﬁCTBHTCHBHOM u CBO6OIIHOM HaMCPCHUMN 3aBCHIATCIIA COCTABUTH 3aBCHIAHHUC B OTHOIICHHUU
OIIPCACIICHHBIX JIMI U OIIPCACIICHHOI'O UMYIICCTBA.

Hotapuyc npuHMMaeT Mepbl, MO3BOJISIONINE 3aBEIIATENI0 H3JI0KUTh BOJIO CBOOOMHO, 0€3 BIUSHUS
TPETHUX JIUII HA €€ (HOPMHUPOBAHHE.

Horapuycom npu y0CTOBEpEeHHHN 3aBeIlaHMs, ObUIM BBIITOJIHEHBI Bce TpeboBaHus, TuaHOCTh <P O>
ObLIa IPOBEpEHa, 1€€CIIOCOOHOCTh YCTaHOBJICHA.

OneHMB NpeICTAaBICHHBIE JOKA3aTeIbCTBA B UX COBOKYITHOCTH, CYyJl MPUXOJIUT K BBIBOAY O TOM, YTO
TpeOOBaHUS O MPHU3HAHMU 3aBellaHus, cocraBieHHoro <®HO> *roma Ha umsa BopgsHosoii B.b.,
HEJICMCTBUTEIBHBIM YJIOBJIETBOPEHHIO HE TOJIJIEXKAT.

Ha ocHOBaHuM U3105KEHHOTO, PYKOBOJCTBYSICh, CT.CT.194-199 I'TIK PD,

PEIINJ

OTtka3zath B yJOBIETBOPEHUU HCKOBBIX TpeboBaHuii <OUO> x <OUO> o npusHaHUM 3aBeLaHUS
HEJICHCTBUTEIILHBIM.

Pemenue MoxkeT OBITH 00’KATOBAHO B aNEIIISIIMOHHOM TOpsiIKe B MOCKOBCKHIT TOPOJICKOM CyT uepe3
OcTaHKuHCKUN pallOHHBIN cya ropoaa MOCKBBI B T€UEHHE MecsIa CO JHS MPUHATHUS PEHICHUS CYJIOM
B OKOHYATEIILHOU (opme.
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