PELWEHUE

NmeHem Poccuinckon ®epepaumm

«03» HosA6pa 2015 roga NMpeobpakeHckn panoHHbIN cya r. MockBbl B COCTaBe:
npeacegaTenbCTBYHOLNNA

npu cekpetape P05

paccCMOTpeB B OTKPbITOM CygebHOM 3acefaHuy rpakgaHckoe [enio No  MCKOBOMY
3ageneHunio PNO1 k P01 o pacTopxkeHun Baka, onpeneneHun MecTta XUTenbCcTBa
pebeHka, B3bICKaHUN afIMMEHTOB,

YCTAHOBMII:

®NO1 obpatunack B cyg ¢ uckom k ®M0O2 o pactopxeHun Gaka, onpegeneHun mMecTa
XutenbctBa pebeHka, B3bICKAHMM afIMMEHTOB, B KOTOPOM MPOCUT pacToprHyTb Bpak mexay
®NO01 n dNO02, szapeructpupoBaHHbin B 3AIC (agpec) ot 11.11.2012 roga; mecTto
XutenbcTBa HecoeplueHHoneTHero ®O3 onpepennTb € UCTLOM; B3biCKaTb C OTBETYMKA
anMMeHTbl Ha cogepxaHue HecoBeplueHHonetHero PUNO3 HauvHaa ¢ gatbl nogayu
NCKOBOTO 3asiBNIEHNS U 4O €ro COBEPLUEHHONETUS.

TpeboBaHua MoOTUBMPOBaAHbI Tem, 4to Mexay uctuom PUNO1 um ortBetymkom OUNO2
OO0.MM.ITTT 3akntoueH 6pak. B 6pake poxaeH PNO3 CoBmecTHas XKN3Hb C OTBETYUKOM HEe
cnoxunack. Mexay UcTuoM 1 OTBETYMKOM JOCTUrHYTO cornalleHne o pasgene umMyLlecTsa,
He [OOCTUrHYTO CcOrfaweHne O MeCTe XuUTenbcTBa HecoBeplueHHonetHero ®MO3 Ha
OCHOBaHMWM U3MOXEHHOMO UCTEL, BbIHY>XAEeHa 06paTUTbCA B CyA.

B cynebHom 3acepaHve npeactasutens uctua ®N0O4 3aaBneHHble uckoBble TpeboBaHNA
nogaepxan B NOfIHOM 06beME MO U3NOXXEHHLIM B UICKE OCHOBaHUSIM.

OtBetunk ®NO2 B cynebHoe 3acegaHue He SBUMCS, Obln U3BELLEH Haanexaile W
CBOEBPEMEHHO, XoAaTancTBa 00 OTNOXEHUM PAaCCMOTPEHUN Aena He NpeacTaBun.

C y4yeToM Haanexallero U3BeLleHUss OTBETYMKA O JaTe U BpeMeHu cynebHoro 3acenaHus,
A0CTaTOYHOCTU CpOKa ANs NPeAoCTaBreHNst Cyay XO04aTalucTB U AoKa3aTenbCTB OTBETYNKOM
OTHOCUTENbHO 3asiBMEHHbIX K HeMy TpeboBaHMAM, OaHHbIM MpPaBOM, OTBETYMK He
BOCMONb30Barcs, Cya HaxoauUT BO3MOXHbIM pacCMOTPETb Aeno Mo CYLEcTBY B OTCYTCTBUE
NaHHOrO OTBETYMKa B MOPSAKE 3a04YHOro MNpou3BOACTBa, B 00ObeMe [oKa3aTenbCTs,
npeacTaBneHHbIX Cyay CTOPOHaMMU.

Bbicnywas npeacraButens UcTua, npeactaBuTens TPeTbero nuua, uccreaosas MaTepuanbl
[Aena, U3yymB gokasaTenbCTBa B MX COBOKYMHOCTM M B3aMMOCBSA3W, Cyd CYMTaeT UCKOBble
TpeboBaHMsA OOOCHOBaHHbLIMU U MOANEXalMMM  YOOBINETBOPEHUIO MO  Criedylowum
OCHOBaHUAM.

CornacHo cT1.21 _CK P® pacTtopxeHune 6paka npousBoauTcs B cyaebHOM nopsgke npwu
HanMuuM y CynpyroB OOLUMX HECOBEPLUEHHOMNETHUX OeTeNn, 3a WCKMYEHUEM Cry4aes,
npegycmoTpeHHbIX N. 1 ¢T. 19 CK PP, unn npm oTCyTCTBMM COrfacusi O4HOro U3 Cynpyros Ha
pacTtopxeHue bpaka. PactopxeHue 6paka npoussBoauTtcs B cygebHOM nopsiike Takke B
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crnyyasix, €cCnvM OAMH M3 CyrnpyroB, HECMOTPS Ha OTCYTCTBME Y HEro BO3pakeHuH,
YKITOHSIETCA OT pacTOp)XeHUsi Gpaka B OopraHe 3anucy akToB rPaXKOaHCKOro COCTOSIHUS, B
TOM YKcre oTKa3blBaeTcs NofaTtb 3asiBlieHue.

B cuny crt.24 CK P® npu pactopxeHun Gpaka B cyaebHOM nopsake cynpyrm moryT
npeacTaBuUTb Ha pacCMOTPEHME cyda CornalleHne O TOM, C KeM M3 HMX ByayT npoxueaTb
HecoBepLUEeHHONeTHNe OeTn, 0 nopsake BbinNnaTbl CPEeACTB Ha codepxaHue geten n (Mnu)
HeTpygoCnocOBHOro Hyxaarollerocs cynpyra, 0 pasmepax 3Tux cpeacTts nmbo o pasgerne
obLero nmyllecTtsa cynpyroB. B cnydae, ecnu oTCyTCTBYET cornalleHne Mexay cynpyramu
no BoOrpocaMm, YyKasaHHbiM B MyHKTe 1 HacTosilen cTaTbM, a Takke B Criyyae, ecnu
YCTaAHOBMEHO, YTO [daHHOEe CcorrfalleHne HapylwaeT WHTepecbl OeTel WM OAHOro U3
cynpyroB, cya obgasaH: onpegenutb, C KemM U3 poauTenen 6yaoyT npoXxuBaTb
HecoBepLUEHHONeTHNE OeTn nocre passBoa; onpenenuTb, C KOro U3 poauTenen U B Kakux
pasmepax B3bICKMBAKOTCA anMMEHTbl Ha UX geTeun; no TpeboBaHUIO CynpyroB (O4HOrO U3
HWX) NPOM3BECTU pa3fen MMYLLLECTBa, HaxOAsLWeroca B UX COBMECTHON COBCTBEHHOCTU; MO
TpeboBaHMIO Cynpyra, MMeIOLLEro nNpaBo Ha MoslydeHne COAEpXKaHus OT ApYyroro cynpyra,
onpenenuTb pasmep 3TOro coaep’KaHus.

CornacHo cT1. 63 CemenHoro kogekca Poccunckon depepauuun poauteny MMeroT npaso U
0653aHbl BOCMUTbLIBaTb CBOUX AETEWN.

B cootBetctBMM co cT. 65 CemenHoro kogekca P® pogutenbckne npaBa He MOryT
OCYLLECTBINATLCS B NPOTMBOPEYNN C MHTepecamu geten. ObecnevyeHne MHTEPECOB AeTen
AOMKHO OblTb NpegMeToM OCHOBHOW 3aboTbl uXx poautenen. Poautenn Hecyt
OTBETCTBEHHOCTb 3a BOCMUTaHME M passuTMe cBomx aeten. OHM ob6s3aHbl 3a60TUTBHCA O
300pOBbe, PUNYECKOM, MCUXMYECKOM, LYXOBHOM M HPABCTBEHHOM Pa3BUTUM CBOUX AETEN.

Ha ocHoBaHuu cT1. 106 CK P® lNMpwn oTcyTcTBMKM cornawleHnst 06 ynnaTte anuMeHTOB YNeHbl
ceMbM, yKasaHHble B CT.CT. 80-99 CK P®, BnpaBe obpatutbca B cyg C¢ TpeboBaHuem o
B3bICKaHUWN anMMEHTOB.

Yactbto 1 c1. 81 CK P® npegycMOTpeHO, 4YTO Mpu OTCYTCTBUM cornaweHus ob ynnate
anUMEHTOB anMMeEHTbl Ha HECOBEPLUEHHONETHUX AeTel B3bICKMBAKTCA CygoOM C WX
pOAMTENEN EXXEMECSIHHO B pa3mepe: Ha 0aHOro pebeHka - ogHOM YeTBEPTU, Ha ABYX AETeN -
OQHOM TPeTW, Ha Tpex u bonee geTen - NONOBWHLI 3apaboTka u (UnM) MHOro goxoaa
poauTenen.

Kak yctaHoBneHo B cynebHOM 3acefjaHum U ycMaTpuBaeTcs M3 MatepuanoB Aena, mexay
®NO01 n oMN02. AO.MM.ITTT  6bIn 3apernctpypoBaH 6pak, 0 YeM cocTaBneHa 3anucb
akTa o 3akntoyeHun 6paka Ne, 4To NnoaTBepPXXAaeTCs CBUAETENLCTBOM O 3aKrntodeHun bpaka.

OO0MM.ITTT pogunca ®UNO3, matepbto koToporo aensietca PUNO1., otuom — PUO2, yTo
noaTBepXxaaeTcsa CBUAETENbCTBOM O pOXAEHUN (Nn.4. 5).

CornacHo akta obcnepoBaHus ycrnosun xusHn ®N0O1., nocnegHaa NpoXxuBaeT No agpecy:
<apgpec>, coBMecTHO ¢ aetbmn ®PNO3., <gaHHble U3bLATLI> roga poxaeHusa, PNOS5., 2014
roga n cynpyrom 02 B BbiBogax ykazaHHOro akra 0603HayeHo, YTO XUMULLHO-ObITOBbIE
ycnosus ®MO1 He NpensaTCTBYOT NOMHOLEHHOMY BOCMUTAHWUIO U Pa3BUTUIO ManoneTHero
olfex!

Takum o06pas3om, yuuTbiBasi, YTO CEMEWNHas XW3Hb MeXAy WCTLUOM M OTBETYMKOM He
crnoxunacb, ee npoAdoriKeHue He BO3MOXHO, UCTeL, HacTaMBaeT Ha pacTopXeHuu Gpaka,
NPUHUMasi BO BHUMaHME, YTO NPUMUPEHNE MEXAY Cynpyramm He BO3MOXHO, Cya NpUXoauT K
BbIBOAY, 4TO wuckoBble TpeboBaHms ®UO1. o pacTopkeHun Opaka nognexar
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YAOBMNETBOPEHUIO, B CBA3M C 4em Opak, 3aknoyeHHbin mexgy P01 mn oN02.,
3apeructpupoBaHHbii B 3AICe <agpec> ot A0.MM.ITTT, HagnexuT pacToprHyTb.

Kpome Toro, cya, ncxonsa ns nHtepecos pebeHka — ®NO3., ero npuBsA3aHHOCTU K MaTepu,
ero MarnoneTHero Bo3pacTa, NpuxoguT K BbiBody 0O onpederneHunm Mecta XuTenbcTBa
®UNO3, <gaHHble U3bATLI> rofga poXxaeHusa ¢ matepbio — PNO1T

Kaknx-nmbo OCHOBaHWA CYUTaTb, YTO MPOXMBaAHME C MaTepbl MNPOTUBOPEYUT MHTEpecam
HecoBeplleHHonetHero ®UN0O3., y cyna He wumeetca. Kakmx-nnbo orpaHvyeHun no
BocnutaHuio pedeHka y P01 He nmeetca. En cosgaHbl Bce ycnosus ans 6naronpusaTHOro
NPOXMBaHNA CblHA.

HokasatenbctB TOro, 4to PUNO1. ocywecTBnseT HeHagnexawum yxod 3a pebeHKoM,
OKa3blBaET Ha Hero oTpuuaTenbHoe BANSIHNE, cyay He NpeacTaBeHo.

YuntbiBasi, 4TO B HacCTosiLlee BpeMsi CTOpOHA MCTua MOoAAepXuBaeT TpeboBaHus O
B3bICKAHUN ariMMEHTOB C OTBETYMKA, Y4MTbIBAs KOHKPETHble 0OCTOATENbCTBA Aena, cyad
HaxoguT  TpeboBaHMA  MCTUA  3aKOHHbIMKW, OOOCHOBAHHBIMW U noAnexawumm
yOOBNETBOPEHMIO, @ NOTOMY cyMTaeT HeobxoaumbiM TpeboBaHua PNO1. yaoosBneTBopuThb,
B3bicknBaTb ¢ PNO2. annmeHTbl Ha cogepxaHne pebeHka PUO3. B pasmepe 1/4 yacTtu co
BCEX BMOOB 3apaboTka u (Mnn) MHOro A0X04a eXeMecsa4yHO C MOMeHTa obpalleHns B cyq u
no cosepieHHonetna ®NO3

Ha ocHoBaHWn n3noxeHHOro n pykosoacteysach cT.c1.194-198 MK PO, cya

PELLUWN:

Wckosoe 3asBneHne oONO1 k PUNO2 o pactopxkeHun ©Oaka, onpegeneHun mecrta
XutenocTBa pebeHka, B3bICKaHUM anMMEHTOB yA0BNETBOPUTD.

Bpak, 3aknioyeHHbin mexgy PUNO1 n OUNO2, 3sapeructpupoBaHHbin OOMMITIT —
pacTOprHyTh.

Onpegenntb MecTo XutenoctBa HecoBeplueHHonetHero P03, <gaHHble M3BATBHI> roga
poxaeHus ¢ P01 no ee mecTy XUTenbCTBa.

B3bickaTb exemecsayHo ¢ PUO2 B nonbly ODUNO1, anumeHTbl Ha cogepXaHue
HecoBeplleHHonetHero ®WO3, <gaHHble WU3bATHI> roga pPoXAeHUs, B pasmepe
3apabotka u (Mnm) nHoro goxoga ®NO3J, HauvHaa ¢ OO.MM.ITTT go coBeplieHHoNeTNS
CblHa.

PewweHne moxeT 6bITb 06anosaHo B MOCKOBCKUIN ropoAckom cya Yepes [NpeobpaxeHCKum
panoHHbIN cya r. MOCKBbI B Te4eHMe Mecsua.

MpencenaTensCTBYOLWNA:
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