PEIIEHUE

HUMEHEM POCCHUHCKOMN ®EJEPAIINN

[Ipecnenckuii paiioHHBIHN cy/ T. MOCKBHI B cOCTaBe: npeaceaaTenscTBytomiero cyasu MO mpu cekperape
@O c ygactueM: mpeacTaBUTENs UCTUIBI afiBoKaTa ['opyakoBa O.M., IpeAcTaBUBIIETO JOBEPEHHOCTH Ne
or JAMM.ITIT r. u opaep, orBerumka ®UO paccMOTpeB B OTKPHITOM CYIeOHOM 3acelaHUH
rpaxaaHckoe aeno mno ucky @O k @O

YCTAHOBUJI

O 04 obpatunacsk B [IpecHeHCKH palloHHBIN cya <anpec™> ¢ uckoMm k @102 06 ocniapuBaHHU OTIIOBCTBA,
B 000CHOBaHHE yKa3aB, 4To Mexay uctioM u orBeTurkoM JJJ.MM.ITTT Obln 3aperucrpupoBaH Opax, B
HACTOsIII[ee BpEMs. CTOPOHBI COBMECTHO HE MPOXXUBAIOT, OpavHble OTHOIICHHS MEXKIy CTOPOHAMHU
orcyrcTByIOT. JJIMM.ITIT y uctna pomuics ceiH - ®UO3, B ceuaerensctBe o poxacauu [II-EP Ne
OTBETUHK 3aIlMCaH OTLIOM.

HUcrer yka3zana, 4To CTaBHUT IOJ] COMHEHHE ()aKT OTIIOBCTBA OTBETYMKA. Ha OCHOBaHWHU W3IOKEHHOTO,
UCTEI] MPOCHT YCTaHOBUTH (akT Toro, uro ®UO2, JJIMM.ITTT r.p., rpaxnannn TakukucTaHa, He
spisiercst orriom O3, JIJIL.MM.ITTT r.p., ypok. <aapec>, pogusinerocs y D04, JJIL.MM.ITIT r.p.,
MIPOCUT TIPU3HATH 3amuch akta o pokaeHuu III-EP Ne ot JI/I.MM.ITTT, cocraBinennyro oraenom 3AIC
<anapec> ynpanenus 3AI'C <aapec™> HeneHCTBUTEIBHON, UCKITIOUNTD U3 YKa3aHHOU 3aIMCH CBEIECHUS 00
orite ®MO2, BHecTH B CBUACTENBCTBO O pokaeHuud OHO3 ceenenust 06 otdectBe «PHO7» UCKIIOUNB
3armuch 00 otuectBe «DO6».

B cynebnom 3acemanuu npenctaButens ucerma GMOY, neficTBytomas 1Mo T0BEPSHHOCTH, Ha TPEOOBaHMSIX,
M3TI0KEHHBIX B MCKE, HACTaWBalla, IPOCHIIa UCK YIOBIETBOPUTH B ITOTHOM OObeMe.

OtBerunk ®NO2 B cynebHOe 3aceaHue HE SIBUJICS, O BpEMEHH M MECTe Cy/Ie0HOT0 3aceIaHrs N3BEIIeH
HaaJexaluM o0pa3oM, NPUYMHY HESBKHA Cydy HE COOOILWI, HAampaBWJI B aJIpec CyAa 3aBEPEHHOE
HOTapuycoM 3asBJIEHHE, COIJIAaCHO KOTOPOMY yKasaj, 4To He siBjsiercst OuonmorumueckuMm oruom PHO3,
JAMMITIT r.p., pomuBmerocs y @04, JAMM.ITTT r.p. OT pomuTenbCKuX IpaB B OTHOIIEHUH
HecoBepmennonernero ®MO3, JJA.MM.ITTT r.p. oTBeTYNK OTKAa3bIBACTCS, C HICKOBBIMH TPEOOBAHUSIMHI
O®UNO04, o rpaxxaaHckomy aeny Ne 03HaKOMIIEH U cornaceH. IIpocuT rpa)xaaHcKoe Aea0 paccMOTPETh B
€ro OTCYTCTBHE.

[IpencraButens Tperbero auma Otaena 3AI'C <ampec> 3AI'C <amgpec> B cyneOHOe 3aceaHne HE SBUIICS,
0 BPEMEHHM U MecTe CyneOHOro 3aceJaHMs H3BEILEH HaaexalluM oOpa3oM, yKa3al Ha BO3MOXKHOCTh
paccMOTpEeHHs IPAXKIAHCKOI'o [Iefla B €0 OTCYTCTBHE.

HonpomenHas B xone cynedHoro pasduparensctBa B kayectBe ceugerens OPMO10 cyny nosicauna, 9to
ucrel npuxonures el nogpyrou, orserunk @015 nuuno cBuaerento HesHakKoM. CBUIETEINIO U3BECTHO O
TOM, YTO MEXKIY UCTIIOM W OTBETYMKOM 3apErHCTPHpOBaH Opak, O (akTe COBMECTHOIO IMPOXHBAHUSI
ctopoH ®HNO10 He n3BeCTHO, KaK U HE U3BEeCTHO 0 Ononorudeckom orie @03 Co cnoB ucTIa CBUAETEND
3HAET, YTO OTBETYHK HE SBISETCS OMOIOTMYECKUM OTIIOM HECOBEPIIIEHHOIETHETO peOEHKa.

HonpomenHas B xoxe cyaedHoro pasduparenscrsa B kauectBe ceugerens U011 cyny nosicauna, 4ro
ucren sABiseTcs €€ nouepblo, B Hacrosimee Bpems ®UO4 passenena. CBHAETENIO HE M3BECTHO, KTO
seisgercss ononornueckuM otaoM PHO3 Co caoB ucrma ®MO11 U3BECTHO, YTO OTBETYHK HE SIBIISIETCS
OMONIOrMYECKUM OTIIOM HECOBEpIIEHHONIETHEr0. O COBMECTHOM NPOKUBAHUU CTOPOH CBHUIETENIO TaK XKe
He n3BecTHO. P04 roBopuita, uTo 3a0epeMeHena BO BpeMs OTITyCcKa B <aapec™.



Cyﬂ, BBICTTYIIAaB NPECACTABUTCIIA UCTILIA, 3aCJIyIAaB CBI/IILGTGJIeﬁ, HCCJIICA0BAB MaTEpUaJibl ACjIa, HAXOAUT UCK
000CHOBAHHEIM U noajiey)kalM yAOBJICTBOPCHUIO 110 CICAYIOIIHUM OCHOBAHUSM.

CormacHo 11. 2 cT. 69 @3 «O06 akTax rpa’kAaHCKOT0 COCTOSHUS - OCHOBaHUEM IS BHECCHUS HCIIPABJICHUH
Y U3MEHEHMH B 3aIIUCh aKTa FPAXKAAHCKOT0 COCTOSHUS SIBISETCS pELIEHUE CYAa.

B coorBerctBum ¢ 4.1 cr.51 CK P® oren u math, cocrosimue B Opake MEKAYy cOOOH, 3amMChIBAIOTCS
poauTensaMu pebeHKa B KHUTE 3alceil pOXKICHHH TI0 3asBICHHIO TI0O0T0 U3 HUX.

B cootBerctBum co ct.48 CK P® eciiu peOeHOK pOIUIICS OT JIMI], COCTOSIIUX B Opake MEeXay coOoH, a
TakXKe B TEUCHHE TPEXCOT THEH ¢ MOMEHTa PacTOp>KeHUsl Opaka, MPU3HAHUS ero HeleHCTBUTEIbHBIM HITH
C MOMCHTa CMEpPTH CyNpyra mMaTepu peOeHKa, OoTHOM pebeHKa Mpu3Haercst cynpyr (ObIBIIMI cympyr)
MaTepH, ecIu He ToKa3aHo uHoe (cTaThs 52 Hactosmero Kojekca).

Cornmacao 4.l c1.52 CK P® 3anmce poaurteneid B KHHUre 3ammceil pOXACHWUMN, TNpOW3BENEHHAs B
COOTBETCTBUM ¢ TyHKTamMu 1 u 2 cratbu 51 Hacrosiero Kopekca, MokeT ObITh OCIOPEHA TOJIBKO B
CyJ1IcOHOM TIOPSIZIKE 10 TPEOOBAHUIO JIMIA, 3aITMCAHHOI0 B KAYECTBE OTIIA WIIM MaTepu peOeHKa, JIn0o Julia,
(haKTUYECKH SABJISIONIETOCS OTI[OM WIJIM MaTepbio peOCHKA, a TaKiKe CaMOro peOeHKa MO JOCTHIKEHUU UM
COBEpILICHHOJICTHsI, OINEKyHa (momeuuTesns) peOeHka, OINeKyHa POJUTENs, MPU3HAHHOTO CYI0M
HeJleecITocOOHBIM.

B coorBerctBum co cT. 49 CK P®, B ciayuae poxaeHus peOeHKa y poaUTENIeH, HE COCTOSAIIMX B Opake
MEXKIy COOOH, M NMPH OTCYTCTBHM COBMECTHOI'O 3asBJICHHS POAMTEICH WJIM 3asBJICHUS OTIAa pPeOCHKa,
MIPOUCXOXKICHHE PEOCHKA OT KOHKPETHOrO Jjiviia (OTIOBCTBO) YCTAHABIMBACTCSA B CyJI€OHOM MOPSIKE 11O
3asIBIICHUIO OJIHOTO U3 POJUTEIEH.

ITyakrom 3 IlocranoBnmenus I[lmenyma BepxoBaoro Cyma P® or JJI.MMITIT Ne «O mpumeHeHHH
cynamu CemeliHoro kojmekca Poccmiickoit ®emepaliid TpHU PACCMOTPEHUH Jel 00 YCTaHOBJICHHH
OTIIOBCTBA M O B3BICKAHWU AJIMMEHTOB», YCTAHOBJICHO: B CIy4ae POXKIEHHs peOeHKa y pomuTeneii, He
COCTOSIIMX B Opake MeXIy cOOOH, M MPH OTCYTCTBHH COBMECTHOTO 3asBIICHHS POIUTENEH BOIPOC O
MIPOUCXOXKJICHUH peOeHKa Pa3peIIaeTcsi CyA0M B OPSAKE HCKOBOTO TPOM3BOJICTBA IO 3asIBICHUIO OJJHOTO
W3 poaWTeNned, orneKyHa (TomednTens) peOdeHKa WM MO 3asBICHHWIO JIMIA, HAa V)KIUBEHHH KOTOPOTO
HaxOJUTCs PeOEHOK, JTUOO0 110 3asBICHUIO CaMOro peOeHKa 10 JOCTHKEHHH UM COBepIieHHoaeTHs (cT. 49
CK PD).

[Ipu 3TOM Cyn mprHUMaeT BO BHUMaHUE JIIOObIe TOKa3aTelNbCTBA, C IOCTOBEPHOCTHIO IMTOATBEPKIAIOIIHE
TIPOUCXOXKIEHNE peOCHKa OT KOHKPETHOT'O JIHTIA.

B cynebnom 3acemanmum ycranosneno, 4to JJMM.ITIT pomuncs ®UO3, uyto momTBepaaercs
ceugerenbctBoM o poxkaennn cepuu III-EP Ne, BeimanneimM otmenom 3AI'C <ampec> r1.0. TompsaTTH
ynpasnerus 3AI'C <ampec™>, KOmust KOTOPOro UMeeTCsl B MaTepuanax jaena (J.1.4).

MarepuanamMu aena yCTaHOBJIEHO, U CTOPOHAMH HE OCHApPHBACTCS, YTO MEKAY HCTIOM M OTBETYHKOM
JAMMITIT Obum 3akmioueH Opak. B Hacrosiee Bpemsi OpadHble OTHOIICHUS MEXKIYy CTOPOHAMH
MIPeKpaIIeHBI.

B cBugerensctBe 0 poxxaenuun ®HUO3 ornom 3anucan ®NO2, rpaxaanun TapKUKUCTaHA.

B coorBerctBum co ct.48 CK P® eciin peOeHOK poauiIcs OT JIUI, COCTOSIIMX B Opake Mexay coboii, a
TaK)Ke B TEUEHHE TPEXCOT JTHEH C MOMEHTa pacTOpKEeHUs Opaka, MPU3HAHUS €ro HeJlSHCTBUTEIHHBIM HJIH
C MOMEHTa CMEpTH Cynpyra maTepu peOeHKa, OTIIOM peOeHKa Mpu3HaeTcs cynpyr (ObIBIIMN CYyIpyT)
MaTepH, ecI He JoKa3aHo uHoe (cTaTbsa 52 Hactosmero Komekca).

Cornacao myHkty 2 crateu 17 @Denepanproro 3akoHa or JIMMITIT N 143-®3 «O06 akrax
TPaXKIaHCKOTO COCTOSIHUS» B CITy4ae, €CITH Opak MEeX Iy POAUTEISIMH peOCHKA PACTOPTHYT, IPU3HAH Cy/IOM
HEICHCTBUTENBHBIM WM €CIH CYINpYyr yMep, HO CO JHS pacTOpKeHus Opaka, MpHU3HAHHUS €ro
HEIEHCTBUTENBHBIM WM CO JIHS CMEPTH CYIpyra J0 JHS POXIeHHs peOeHKa Mmponuio He Oojiee TpexcoT
TTHEH, cBeieHus 00 oTiie peOeHKa BHOCSTCS Ha OCHOBAHWUHW CBUJICTENLCTBA O Opake ponuTeNed Wil HHOTO
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JOKYMEHTa, TOATBEepKIatoniero (akT TOCYAapCTBEHHON PETUCTpAIllMU 3aKJIIOUeHHs] Opaka, a Takke
JIOKYMEHTA, TTOJITBEPKAAIOIEro PaKT ¥ BpeMsl MpeKpalieHus Opaka.

B xoxme paccmorpenus rpaxnanckoro gena orerdynk @HUO12 ¢ TpeOoBaHMAME, W3T0KEHHBIMHA B UCKE,
COTJIacWJICs, HalpaBHUB B aJpec CyAa 3aBEpEeHHOE HOTAapUyCcOM 3asBJIEHHME, B KOTOPOM YKa3all, YTO HE
spisiercst ononormueckum otuoM OUO3, JAMMITIT r.p., poquBmerocs y @104, JAMM.ITIT r.p.
OT pomuTenbCKuX mpaB B oTHomeHHWH HecopepuieHHonetHero W03, JII.MM.ITTT r.p. orBeruuk
OTKa3bIBaeTCs, C UCKOBBIMU TpeOoBaHmsiMu PHO4, o rpaxaanckomy Jieny No 03HAKOMIJIEH U COTJIACEH.
[Ipocut rpaxxnanckoe J1en0 pacCMOTPETh B €r0 OTCYTCTBUE.

Tor dakrt, uro ®DHUO12 He ABHsAETCA OTIIOM HECOBEPIICHHOJIETHETO B XO/I€ CyAeOHOr0 pa30upaTeibCTBa,
taoke monreepawin cunerenu OMO10, ®MOI11 koropble cyay MOSCHUIH, YTO CO CIIOB HCTIA UM
M3BECTHO, YTO OTBETYUK HE SIBJISETCS OMOJIOIMYECKUM OTIIOM peOEHKa.

Kpowme Toro, ceenennst 06 @102 oTCyTCTBYIOT U B MEAUIIMHCKON KapTe HecoBepiienHonetHero @103, o
YeM CBUJETEIbCTBYIOT IIPECTABICHHBIE B MATEPHUAIIBI Jiefla KOTMH JJOKYMEHTA.

CropoHbl B XoOlle OOCYXIEHHs BOINpOCa O HEOOXOJUMOCTH Ha3HAYEHUM CYAeOHOW TeHETHYEeCKOW
WUACHTH(PHUKAIMOHHON 3KCIIEPTH3BI COOTBETCTBYIOINIETO X0AaTalHCTBa HE 3asBUIIH.

B coorBerctBuu ¢ u. 1 ct. 39 I'TIK P®, orBerunk Brpase mpu3HaTh UcK. Cyl IpUHUMAET MTPU3HAHNE FCKa
OTBETYHMKOM, €CIIH 3TO HE HapyIIaeT MPaB U OXPaHAEMBIX 3aKOHOM HHTEPECOB JIPYTHX JIHII.

Ha ocnoBanmuu H3JI0KEHHOI'0, CyJl CHUTACT BO3MOXKHBIM MMPHUHATH ITPU3HAHNUE UCKA OTBECTUMKAMH, TaK KaK
OTO HEC MPOTHUBOPECUUT 3aKOHY HUJIM HE HAPYIIACT IpaBa U 3aKOHHBIC MHTCPECHI APYTIUX JIUI, MMOCICACTBUA
MIPpU3HAHUHN UCKa OTBECTUMKAM ObLIN Pa3bACHCHBI U ITOHATHEL.

IIpn Takmx OOCTOSATENBCTBAX, CyJ CYHTAeT TPeOOBAHHMS HCTIAa OOOCHOBAHHBIMH M TOIJICKAITAMHU
YAOBIIETBOPEHHUIO, TTOCKOIBKY TOATBEPIKIAIOTCS 00HEKTHUBHBIMHI M JIOCTOBEPHBIMH JTOKa3aTETLCTBAMH.

B cuny ct. 47 CK PO 3anmch 06 otiie pebeHka, Ipou3BeicHHAs OPTaHOM 3allFCH aKTOB TPaKIaHCKOTO
COCTOSHUS B cOOTBeTCTBHH € M. T. 1 u 2 cr. 51 CK PO, sBusgercs qoKa3aTeIbCTBOM MPOUCXOKICHUS
pebeHKa OT yKa3aHHOTO B HEel JIUIA.

Cornacuo 1. 3 ct. 47 CK PO annynupoBaHie 1 BOCCTAHOBIICHH € 3aITHCEH aKTOB IPayKAaHCKOTO COCTOSHUS
MIPOU3BOISITCS. OPTAaHOM 3AIKCH AKTOB IPaXKIAHCKOTO COCTOSHYSI HA OCHOBAHHH PEIICHUS Cy/Ia.

Ilockonpky B cCymneOHOM 3acemaHUM ObUIO YCTaHOBJIGHO, YTO OTBETYMK HE SBISIETCS OTLIOM
HecoBepmennonernero ®MO3, JJ.MM.ITTT r.p. aktoBas 3amuck 06 otiioBctBe ®PHMO13 B oTHOMICHNH
HECOBEPIIECHHOIETHETO peOeHKa HE COOTBETCTBYET AEHCTBUTENBHOCTH M HapyLIaeT IpaBa U 3aKOHHBIE
WHTEPECHl KaK UCTIa, Tak 1 HecoBepieHHoneTHero ®HO3 B cBsi3u ¢ yeM, JOIDKHA OBITH M3MEHEHa.

[Ipu 3TOM, C yuerom TpeOOBaHMI UCTLA U TIO3UIIMU OTBETUHKA, Y Cy[a HE UIMEETCsl OCHOBAHUI [UIsl OTKa3a
B ynoBierBopeHnu tpedoBanmii ®M1O4 B yacTu BHECEHHS W3MEHEHHs 3allUCH aKTa O poXKAeHWH Ne ot
JAMMITIT, 3apeructpupoBanHoro otaenom 3AI'C <aagpec> r.o. Toawssattu ynpasinenus 3AIC
<anpec>.

C yd4eroM YCTaHOBJEHHBIX CYIOM OOCTOSITENLCTB, CyJ CYHATAET TAKX€ BO3MOXKHBIM YJIOBJIETBOPHTH
TpeOOBaHM MCTIIa ¥ BO BHECEHUHU B 3aIlHCh aKTa O POXKICHUW U3MEHEHUH B YaCTH YKa3aHHUs OTYECTBA C
«DPUNO6» Ha «DUOT7».

[IpuaUMas Bo BHIMaHUE U3I0KEHHOE, PYKOBOJCTBYSACH CT. cT. 194-198 I'TIK P®, cyn

PEIIINJI:

UckoBbie T1peboBanus DUO4 k DOUOS5 o0 ocnapuBaHuM OTLOBCTBA —  YIOBJIETBOPHTb.
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YceranoButh, uro U002, JAMMITIT r.p., rpaxknanun Tamxukucrana, He siBisgercss otiuom GUO3,
JAMMITIT r.p., ypoxxenua <agpec>, poausiierocs y @104, JAMMITTT r.p.

Oo6s3ath otaen 3AI'C <ampec> ympaenenuss 3AI'C <anmpec™> HCKIIOYMTH W3 3amucu akrta Ne oT
JAMMLITIT, cocraBnennoit otaenom 3AI'C <agpec> ynpanenus 3AI'C <agpec> o poxxaennn GHO3,
JJAMMITIT r.p., cBenenust 06 oriie D02,

O6s3ath otaen 3AI'C <aapec> ynpanenus 3AI'C <aapec> BHectH B 3amuch akra Ne ot JJJL.MM.ITIT,
cocrapieHnyto ornenom 3AI'C <ampec> ympasnenus: 3AI'C <agpec> o poxknennu ®UO3, JJ/ILMM.ITTT
I.p. UI3MEHEHUS B OTYECTBO HecoBepIeHHoNeTHero ykazaB «PMO7» BMecto «DHUO6».

Pemenne MmoxxeT ObITH 00KANOBAHO B aNEJUIALIMOHHOM TIOPSIKE B TEUEHUE MECSIIA CO JIHSI COCTABICHUS
MOTUBHUPOBAHHOIO pPelIeHUs cyaa B MOCKOBCKUI TOPOJCKOH CyJ <aJpec™.



