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HMMYIIECTBA.

YCTAHOBUJI

<®UO> obpatuncs B cyn ¢ uckom k <®MO>., o pacTtopkeHun Opaka, pasjieliec COBMECTHO HaXKHTOIO
MMYIIeCTBa, B OOOCHOBaHWE 3asBICHHBIX TpeboBanmii ykazaB, uro oH ¢ HJ.MM.ITIT cocrout B
3aperucTpupoBaHHoOM Opake ¢ orBeTuniell <OUO>.. bpaunsle oTHOIIEHNS (HaKTHUECKH MPEKPAIIEHBI C
2005 roma. OOmiee XO034HCTBO HE BEIETCS, JalbHEHIIAs COBMECTHAs XM3Hb HEBO3MOkHa. OT Opaka
nMeercss HecoBeprieHHoneTHsass mous DPUO2, HJMM.ITIT roma poxnenms. Crmopa o MecTe ee
MIPOKUBAHMS ¥ BOCITUTAHMS He uMeeTcs. B mepuox Opaka cynpyraMu COBMECTHO MPHUOOPETEHO HEXHUIIOE
MOMEIIeHne Mo ajapecy: <aapec™>, IIomaasio 28,8 KB.M., 3aperHCTpUpOBaHHOE Ha OTBeT4YHKa. llo
YTBEPXKACHUIO HCTIA, OTBETYHUK HE BO3Pa)KAeT MPOTHUB PAaCTOP)KEHUS Opaka, HO COTJallleHHe O pas3zere
WMYIIECTBA MMH HE JIOCTHTHYTO. B CBSI3M ¢ dYeMm, MPOCHJI CyJ PacTOPTHYTh Opak, 3aKIIOUEHHBIA C
<®UO>., zapeructpupoBanapiii JJJI.MM.ITIT. ®uwmanom ormenma 3AI'C <amgpec™> akToBas 3amucCh
HOMep No; mpH3HAThH JAOMH B COBMECTHO HAXKHTOM HMMyInecTBe cynpyrop <O@UO>n <OUO>. paBHBIMU;
pa3ienuTh, HOKHWIOE IOMEIIEHHE IO aipecy: <ampec™>, Iulomanpio 28.8 KB.M, SBISIIONICECS OOIICH
COBMECTHOW COOCTBEHHOCTBIO 110 ? JIOJNU B TIPABE KaXKIOMY.

Ucrenn <OUO> B cynebHOM 3aceqaHny 3asBICHHbIE TPeOOBaHHWS TMOAMEPXKaI B IMOIHOM O0OBeMe, MO
OCHOBaHUSM, YKa3aHHBIM B HCKE.

[IpencraBuTens uCTHa AOMYIIEHHAs K y4acTHIO B Jele B MOpsAKe, mpexycMorpeHHoMm 4.6 cr. 53 TTIK
P®, <®UO>B cyneOHOM 3aceqaHWM 3asgBliCHHBbIE TPEeOOBaHMS TOJJEp)Kaja B TOTHOM OO0BeMe, 0
YKa3aHHBIM B HCKE€ OCHOBaHUSIM.

OtBerunk <OUO>B cyneOHOe 3acenaHue HE SIBUJIACh, O JIaTe, BpPEMEHH W MECTE PacCMOTPEHHS Jena
M3BEIICHAa HAIUISKAIUM 00pa3oM, O MPUYMHAX HESIBKH CyAy HE COOOIIMIa, O pACCMOTPEHUH JENa B CBOE
OTCYTCTBHE HE IIPOCHUIIA.

B cootBerctBum co ct. 233 I'TIK PO cyn cuen BO3MOKHBIM pacCMOTPETh TPa’KIAHCKOE JENI0 B MOPSIIKE
320YHOT'0 IIPOU3BOJICTBA.

BBICJ'IYH_IaB 00BICHEHUS HUCTHA, €ro HpeACTaBUTCIIA, HMCCICAOBAB IMCBMCHHBIC MATCpUaJibl ACiIa, CYQ
MNpUXOAUT K CICAYIOIIICMY.

Cornacho 4.1 ct. 21 CK P®, pacropkenne Opaka Npou3BOAUTCS B CyA€OHOM IMOPSAKE MPH HAIUYHU Y
CYHpyroB OOIIMX HECOBEPILIEHHOJIIETHUX JIETEH, 32 MCKIIOUYEHHEM CIy4aeB, MPEIyCMOTPEHHBIX TYHKTOM
2 crateu 19 Hactosimero Konekca, niam npu OTCyTCTBHM COTJIacusi OJHOTO U3 CYNPYroB Ha pacTOpP)KEHHE
Opaxa.

B cuny cr. 23 CK P®, npu Hanuunu B3aUMHOTO COTJIacusi Ha pacTOp>KeHHe Opaka Cynpyros, HMEOIIUX
00IIMX HECOBEPIIECHHOJETHUX JAETeH, a TaKKe CYNPYroB, YKa3aHHBIX B IIYHKTE 2 cTaThd 21 HAcTOSIIEro
Konekca, cyn pacropraer Opak Oe3 BBIICHEHHS MOTMBOB pa3Boja. Cynpyru BIpaBe NPeNCTaBUTH Ha
paccMOTpeHue CyJa COrfjlalleHue O JeTsIX, MPEeIyCMOTPEHHOe NHYHKTOM 1 craTeu 24 HacTosIero
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Konekca. IIpu OTCyTCTBHM TaKOTO COTJalieHUs OO B Cydae, €CJIM COTJIAICHHE HapYIIaeT UHTEPEChHI
JeTel, Cy/l IPUHUMAET MEPhI K 3alUTE UX WHTEPECOB B MOPSJIKE, MPEITYCMOTPEHHOM ITyHKTOM 2 CTaThU
24 nacrogiero Komekca.

Pacropxenue Opaka IMpoOM3BOAUTCS B CyA€OHOM MOPSAKE TAaKKE B CIIydasiX, €CIM OJUH U3 CYHpPYIOB,
HECMOTpPsI Ha OTCYTCTBHE y HErO BO3PaKEHMM, YKIIOHSETCS OT PacTOp)KeHHs Opaka B OpraHe 3aIllucH
aKTOB TPaXXJAHCKOT'O COCTOSHUS (OTKa3bIBaeTcs IMOJATh 3asBJICHHE, HE JKelaeT SABUTbCA Ui
TOCYAapCTBEHHOM perucTpamuy pacTop KeHus Opaka U Jpyroe) — MyHKT 2.

B cuny nmonoxenuit craten 22 CK PO pacropkenue Opaka B CyacOHOM MOPSIIKE MPOU3BOIAMUTCS, €CIH
CYJIOM YCTaHOBJIEHO, YTO JajbHEHIas COBMECTHASI XU3Hb CYIPYTOB U COXpPaHEHHE CEMbU HEBO3MOKHBI
(myHKT 1).

Pacropxkenne Opaka MPOU3BOJAMTCS CYJOM HE paHee HCTCUSHHMs MeCsia CO JHS MOAaud CyIpyraMu
3asBIICHUS O PACTOPKEHUM Opaka.

Kaxk cnegyer u3 m. 10 [Tocranosnenus [lnenyma Bepxosroro Cyaza P® ot 05.11.1998 r. « 15 (B pen. ot
06.02.2007 r.) «O mpuUMEHEHUH CyJaMH 3aKOHOAATEIbCTBA IPU PACCMOTPEHUHU JEI O PACTOPKEHUU
Opaka» TO JenaM O pacTOpKeHHHM Opaka B cilydasX, KOIJia OJWH M3 CYNPYroB HE COrjlaceH Ha
nmpekpaiieHne Opaka, CyJl BIpaBe OTJIOXHTh Pa30MpaTeNbCTBO JieNia, Ha3HAYMB CYNPYraM CpPOK JIIs
NpPUMHUpPEHHUS B TpeJenax TpeX MecseB. Ecnu mocie HCTeueHHs Ha3HAYeHHOTO CYJIOM CpoOKa
MIPUMHUPEHNE CYPYTOB HE COCTOSIIOCH M XOTS OBl OZMH M3 HUX HACTaWBaeT Ha IMpeKpalieHnu Opaxa, Cya
pacTopraer Opak.

Cynom ycranopneno, yro JJJMM.ITIT. mexmay <®HUO> u CokonoBoii H.A. 3akimouen Opak, cymnpyre
npucBoeHa ¢ammus CaByIIKMHA, 4YTO TIIOATBEPXKAACTCS HMEIONMMCS B MaTepuanax Jena
CBUIICTENTLCTBOM O 3aKitoueHUH Opaka (moBTopHO) [-6O Ne ot JJJAA.MM.ITIT.

B 6pake poxnena mous ®UO2, IJI.MM.ITTT, uro moaTBepkaaeTcss CBUACTEILCTBOM O poxkaeHuu I1-
BO Ne or JI.MM.ITTT.

B Hacrosimee BpeMst peOEHOK MPOXKUBAET C OTIIOM.

HacramBas Ha ymoBiIeTBOpEHUH 3asBICHHBIX TPEeOOBaHUI, UCTEI YTBEPKAAET, YTO OpadHble OTHOIICHHUS
MEXK]Ty MCTIIOM W OTBETYHKOM mpekpaiiensl B 2005 roxy, mampHEHIas COBMECTHASI JKU3Hb CYNPYrOB H
COXPaHEHHE CEMBbH HEBO3MOKHEI.

VYkazaHHbIe OOCTOSTENLCTBA OTBETYMKOM HE OCMApUBAINCH, JIOKA3aTENLCTB OOpPATHOMY CyIy HE
MPEICTABIICHO.

[Ipu paccmoTpennn TpeGOBaHUH UCTHA O PACTOPKEHUU Opaka, yUMTHIBas OTCYTCTBUE COIJIACHSI OIHOTO
U3 CynpyroB (OTBETYHMKA) Ha pacTOpKeHue Opaka, Cyl MPUHUMAall MEpbl K HNPUMHUPEHHIO CYIPYIOB,
HA3HA4UB UM CPOK ISl IPUMHPEHUSI.

BMmecte ¢ TeM, Mepsl IO NMPUMHPEHHIO CYIPYIOB OKa3aJIUCh Oe€3pe3yabTaTHBIMU M CyNpYr (MCTeL)
HACTauBaIOT HA PaCTOP)KEHUH Opaka.

BbisicHuB xapakTep B3aMMOOTHOIIEHUH MEXIY CylpyraMu, MOTHUBBI IPEIbSIBIICHNUS UCKA O PACTOPKEHUH
Opaka, OLIEHMB COOpaHHBIE IO JETy 10Ka3aTelIbCTBA B UX COBOKYIHOCTH, CY/ IPUXOAUT K yOeXIEHHIO,
YTO MEphl 10 NPUMHUPEHHUIO CYNPYroB OKa3alHCh Oe3pe3yJbTaTHBIMH, NPUMHPEHHE MEKIY HUMH He
MPOM30III0, MCTEll HACTaUBAaeT HAa PACTOpKEHUH Opaka, TakMM 00pa3oM, pasjiag B CEMbE BBbI3BaH HE
BPEMEHHBIMHM NPHUYMHAMH, 2 HOCHUT CTOMKHH M HEOOpaTUMBI XapakTep, B CBSI3M C 4YeM AaibHEHIIas
COBMECTHAs JKU3Hb U COXPAHEHHE CEMbHU CYIPYT'OB HEBO3MOXHBI.

Kak BuaHO M3 OOBSICHEHWI WCTIIA, MaTEPHANIOB JieNla, OOIIMK HECOBEPIISHHOJETHUNH PEOCHOK CTOPOH
npoxkuBaer ¢ otiuoM. Cropa OTHOCUTENBHO MECTa €ro mpokuBaHus He umeercs. [Ipu BOSHUKHOBEHUU
CIIOpa 0 MECTe JKHUTEIIbCTBA PeOCHKA, OH MOXKET OBITh B JJAJIBHEHIIIEM pa3pelieH B Cy1e0HOM MOpsIIKe.
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CormacHo cr.25 CK P® Opak npu pactopkeHHH Opaka B Cyle IMpeKpallaercs cO JHS BCTYIUICHHUS
peleHus Cya B 3aKOHHYIO CHITY.

Ha ocnoBanun cr.33 CK PO 3akOHHBIM pEXHMOM HMYIIECTBA CYIPYIOB SBIISETCS PEXKUM HX
COBMECTHON COOCTBEHHOCTH.

3aKOHHBIN PEKUM HUMYILECTBA CYNPYTOB JCHCTBYET, €CIM OpayHBIM JOTOBOPOM HE YCTAHOBJICHO HHOE.

B cuny cr.34 CK P® umymiectBo, Ha)KuTOe CynpyraMu BO BpeMs Opaka, SIBISETCS MX COBMECTHOM
COOCTBEHHOCTBIO.

K wumymiectBy, Ha)kuToMy cynmpyramu BO BpeMmsi Opaka (oOIieMy HMYILECTBY CYNPYTOB), OTHOCSTCS
JOXOZBl Ka)kKJIOTO U3 CYNPYTroOB OT TPYAOBOW AEATENHHOCTH, MPEANPUHUMATEIHCKON NEATENTbHOCTH U
pe3yabTaTOB MHTEIUIEKTYalIbHON NEITeIHbHOCTH, MOJydYeHHbIE MMM TEHCHM, MOCOOHMS, a TaKKe HHbBIE
NEHEe)KHBIE BBIMJIATHl, HE HMEIOLIME CHENHaTbHOrO IEIEBOr0 Ha3HAaueHWs (CyMMBI MaTepHalbHOM
MOMOIIM, CYMMBI, BBITUIAYEHHBIE B BO3MELIeHUE ymiepba B CBSI3M C YTPaTOH TpPyIOCHOCOOHOCTH
BCJIEJICTBUE YBEUBs JINOO MHOTO MOBPEXKIEHHS 30POBbs, M Apyrue). OOIUM HMYIIECTBOM CYIPYTrOB
SIBIISTIOTCS TAKKe MPHOOPETEHHBIE 32 CUET OOIIUX J0XOJ0B CYNPYroB JBMKUMBIC U HEJIBHKHUMBIE BEIIH,
IeHHbIe OyMaru, TNav, BKJIQJbI, JOJU B KalUTaje, BHECEHHBIC B KPEIUTHBIC YUPEKJCHUS WIH B HHBIC
KOMMEpUYECKHE OpraHu3alluu, U JH000e Apyroe HaKUTOe CylNpyraMu B Iepuoj Opaka HMYIIECTBO
HE3aBHCHMO OT TOr0, Ha MMSI KOrO W3 CYNpPYroB OHO NMPHOOpPETeHO MO0 Ha WMS KOrO WM KeM W3
CYIIPYTOB BHECEHBHI JICHE)KHBIE CPE/ICTBA.

Cornacao cr.35 CK P® Bnagenue, monp30BaHHE M PACIOPSHKEHHE OOIIMM HMMYIIECTBOM CYIIPYTrOB
OCYILECTBIIAETCS 0 000I0JHOMY COTTIACHIO CYIIPYTOB.

[Ipu coBepuieHHMH OJHUM U3 CYNPYrOB CHEIKH MO PACHOPSDKEHUIO OOLIMM HMYIIECTBOM CYIIPYTOB
MIPEIOIaraeTcs, 4To OH JEWCTBYET C COrJIacusl APYToro Cyrnpyra.

B coorBerctBum co c1.36 CK P® umytecTBo, mprHAISKAIICe KAXKIOMY U3 CYIPYTrOB 10 BCTYIUICHUS B
Opak, a TaKKe HMYIIECTBO, IMOMYyYEHHOE OIHHUM H3 CYNPYTOB BO BpeMms Opaka B 1ap, B TOpSAIKE
HaCJIEeOBaHUS WJIH IO WHBIM OE3BO3ME3/IHBIM CIENIKaM, SBIISETCS €r0 COOCTBEHHOCTHIO.

Bemm wHAauBHIyansHOTO TONB30BaHUAA (OIEXKIa, OOyBb W Ap.), 32 MUCKIIOYEHHEM IPAroleHHOCTeH U
IPYTUX TMPEIMETOB POCKOIIH, XOTS ¥ MPHOOPETEHHBIE B TIepro/T Opaka 3a c4eT 00X CPEACTB CYIPYTOB,
MIPU3HAIOTCS COOCTBEHHOCTHIO TOT'O CYNPYTa, KOTOPBIH HMH MOJTB30BAICH.

B cuny c1.38 CK P® paznmen oOmiero mMmyImiecTBa CyrmpyroB MOXKET OBITh MpOW3BENEH KaK B IEPHOL
Opaka, TaK | [ocJie €ro PacTOPKEHUS 10 TPEOOBAHHIO JTFOO0TO U3 CYIPYTOB.

OO11ee MMYILECTBO CYNIPYTOB MOXKET OBITh Pa3eiIeHO MEXY CYIPyraMH 110 UX COIJIAICHHUIO.

B cnyuae criopa pasnen o0miero uMymiecTBa Cynpyros, a TaKXKe ONpPEIeTeHUuE A0JeH CynpyroB B 3TOM
HUMYIIIECTBE IPOU3BOIATCS B CyIeOHOM HOPSIKE.

K TpeboBanmsiM cynmpyroB o pasmene oOIIero HMMYIIECTBA CYNPYroB, Opak KOTOPBIX PAaCTOPTHYT,
NPUMEHSETCS TPEXJIETHUH CPOK UCKOBOM JTaBHOCTH.

Ha ocnoBanuu c1.39 CK P® npu pazgene oOmiero uMmyiecTsa CynpyroB M onpeaesieHuH J0JIeH B 3TOM
HWMYIIECTBE JOJIM CYNPYrOB NPU3HAIOTCS PaBHBIMH, €CIM MHOE HE MPELyCMOTPEHO IOrOBOPOM MEXIY

Cynpyramu.

Cornacao ct.244 T'K P® umymecTBo, Haxomsmieecss B COOCTBEHHOCTH JBYX WJIM HECKOJBKHX JIHI,
MPUHAUIKUT UM Ha TpaBe odmeit coocTBeHHOCTH. [Ipr 3TOM MMYIIECTBO MOXKET HAXOAUTHCS B 0OIIeH
COOCTBEHHOCTH C ONpE/EIIEHUEM JIOJH KaXKIOr0 U3 COOCTBEHHHMKOB B IpaBe COOCTBEHHOCTHU (JIoyieBast
COOCTBEHHOCTB) WM 0€3 oOmnpefeNneHus TakuxX Jojeid (coBMecTHas coOCTBEHHOCTh). OOmias
COOCTBEHHOCTh Ha HWMYIIECTBO SBJSETCS JOJEBOM, 3a WCKIIOUEHHEM CIy4aeB, KOrja 3aKOHOM
MPEyCMOTPEHO 00pa30BaHUE COBMECTHOW COOCTBEHHOCTH Ha 3TO MMymlecTBO. OO0Imas coOCTBEHHOCTh
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BO3HUKACT IIPU MOCTYIJICHUU B COOCTBEHHOCTh JABYX WJIM HECKOJIBKUX JIUMI MMYIIECTBA, KOTOPOEC HC
MOXET OBITh pas3acicHo 0e3 U3MEeHEHHUsI er0 Ha3HAYECHHS (HCIIGJ'II/IMLIG BeHII/I) 0o He MOMJICKUT pa3aciny
B CHWJIy 3aKOHa. Ilo cornamenuro Y4aCTHUKOB COBMECTHOM CO6CTB€HHOCTI/I, a Ipu HCAOCTUIKCHUU
corjacus mo pCuICHUIO Cyaa Ha O6HICC UMYIISCCTBO MOXET OBITH YCTAaHOBJICHA OOJICBAsd COOCTBEHHOCTD
OTHUX JIMII.

Cornacuo cr.254 I'K P® npu paszzgene oO0liero MMyIIeCTBa M BBIJICIC U3 HErO JIOJU, €CIIM WHOE HE
MPEyCMOTPEHO 3aKOHOM WJIH COTJIAIICHHEM YYAaCTHUKOB, UX JIOIH MPU3HAKOTCS PAaBHBIMH.

B cuny c1.256 'K P® umymectBo, Ha)xuToe CynpyraMd BO BpeMsi Opaka, SIBISIETCS UX COBMECTHOM
COOCTBEHHOCTBIO, €CITH JIOTOBOPOM MEXKTy HUMH HE YCTAHOBJICH MHOM PEKUM 3TOrO UMYIIECTBA.

NmymiecTBo, mpuHaeKallee KaxJIOMy U3 CYNPYroB JI0 BCTYIUICHHS B Opak, a TakkKe IMOMydeHHOE
OJIHMM W3 CYNIPYTrOB BO BpeMsi Opaka B Jap WM B MOPSIKE HACIEIOBAHUS, SBIISIETCS €ro COOCTBEHHOCTBIO.

Belw mHAMBHIyabHOIO MOJIB30BaHUs (OIekaa, 00yBb M JIp.), 32 MCKIIOYCHUEM JParoleHHOCTEH U
JPYTUX MPEIMETOB POCKOIIIM, XOTS U MPUOOPETEHHbBIE B MEpro]T Opaka 3a cyeT OOIIUX CPEICTB CYIPYroB,
MPU3HAIOTCS COOCTBEHHOCTHIO TOr'O CYNPYra, KOTOPBIH HMH ITOJIb30BAJICS.

[IpaBuia ompeneneHusi aojell CynpyroB B OOIIEM HMMYILIECTBE MPH €ro pas3jiele W MOPSA0K TakKoro
pasfena ycTaHaBJIMBAIOTCS 3aKOHOJATEIHCTBOM O OpaKe U CeMbe.

B 11.15 I[TocranoBnenns [Ineayma BepxoBaoro Cyma P® ot 05.11.1998 . Ne 15 «O npumeHeHHn cyaaMu
3aKOHOJ/IATENILCTBA MPH PACCMOTPEHHHU JIe O PACTOpKEHUM Opaka» yKa3aHO, 4TO OOIleld COBMECTHOW
COOCTBEHHOCTBIO CYMPYTOB, TMOMJISKAIIEH pa3ieny, SBISETCS JTI000€ HAaXXUTOE WUMH B Tepuoj Opaka
JBIDKUMOE W HEJIBIIKMMOE MMYIIECTBO, KoTopoe B cuiy cr.cT.128, 129, m.n.1 u 2 ct.213 'K PD moxer
OBITH OOBEKTOM TIpaBa COOCTBEHHOCTH TPaKIaH, HE3aBUCHMO OT TOTO Ha UM KOrO U3 CYNPYTOB OHO
OBLTO TIPUOOPETEHO WM BHECEHBI JICHESKHBIC CPEACTBA, €CIU OpavyHbIM JIOTOBOPOM MEXIY HUMH HE
YCTAHOBJIEH MHOM PEeXHMM 3TOTO MMYIEcTBa. Pazyen o0Iero MMymiecTBa CyNmpyroB MPOU3BOIUTCS TI0
npaBuiiaM, ycraHoBiieHHbIM CT.38, 39 CK PO u ¢1.254 'K P®. CrouMOCTh MMYIIIECTBA, IOICKAIIETO
paszeny, onpeensercs Ha BpeMs PacCMOTPEHHSI Jeia.

[Tyaxr 19 yxazanHoro IlocTaHoBieHUs MpemycMaTpUBAaET, YTO TEUYEHHWE TPEXJIETHEro CPOKa HMCKOBOM
TABHOCTH JUIA TpeOOBAaHWU O paslelie WMYIIECTBa, SBISIOMIETOCS OOIell COBMECTHONH COOCTBEHHOCTHIO
cympyroB, Opak KoTopblx pactoprayT (m.7 cr.38 CK P®), cinemyer HCYHCIATE HE CO BpPEMEHH
mpekparieHns Opaka (Ipu pacTOp>KEHUH Opaka B Cyle — IHS BCTYIUICHHSI B 3aKOHHYIO CHJIy pPEIICHUS
CyJa), a co JHs, KOrjJa JIMIIO y3HAJ0 WM JOJDKHO OBUIO y3HATH O HapylieHWuu cBoero mpasa (m.1 ct.200
'K POD).

CornacHo cr.l XK P® rpaxzaane mo cBoeMy YCMOTPEHHIO M B CBOUX HMHTEPECAX OCYIIECTBIISIEOT
MpUHAAJIEKAINE UM KIIMIIHBIC TIPaBa, B TOM YHCJIE PACHOPKAIOTCS UMH.

B cumy cr.7 XK P® B cnydasx, ecnu >KWIHIHBIE OTHOIICHUS HE YPErYJIHPOBAHBI IKMIHAITHBIM
3aKOHOZAATENBCTBOM HJIM COTJIAIICHUEM YYaCTHUKOB TaKUX OTHOLIEHWH, W HpPU OTCYTCTBUU HOPM
IpaXkIaHCKOTO WJIM MHOT'O 3aKOHOAATENBCTBA, IPSAMO PErYJINPYIOIIUX TaKUe OTHOIIEHHS, K HUM, €CJIU 3TO
HE MIPOTHBOPEUUT MX CYIIECTBY, MPUMEHSETCS KHINILHOE 3aKOHOAATENbCTBO, PErYJINPYIOIIEe CXOAHbIE
oTHOIIeHUsT (aHanorusi 3akoHa). lIpy HEBO3MOXXHOCTH MCIIONB30BAHUSI AHAJOTMM 3aKOHA MpaBa M
00SI3aHHOCTH YYaCTHUKOB JKMJIMIIHBIX OTHOLICHHWN ONPENENsIOTCS MCXOAs M3 OOIMX Hayal M CMbICTA
XKHUJIUIIHOTO 3aKOHOJATENbCTBA (aHaJorus mnpasa) U TpeOOBaHWH JOOPOCOBECTHOCTH, T'YMaHHOCTH,
Pa3yMHOCTH U CIIPaBEJIUBOCTH.

Ha ocnoBanuu ct.11 KK PO 3ammra >KWIMIIHBIX MpaB OCYIIECTBIAETCA, B TOM UHCIE, IYTEM,
MPEKpalIeHUs] WM U3MEHEHUS KUIUIIHOIO ITPABOOTHOILEHUSL.

B cynebnom 3acenanuu ycranosneso, 9to ¢ JJ.MM.ITIT <®UO> u <®UO> (no 3akiroueHus Opaka )
COCTOST B 3aperucTpupoBaHHOM Opake. KBaptupa <aapec™> Obuta mpuoOpereHa B mepuo]| Opaka , Ha UMt
<®UO>. u 3aperucTpupoBaHa 3a Hel Ha TpaBe COOCTBEHHOCTH. J[JIsi COBEpIIEHHS CHENKH KYIUIH-
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npojaxku ykazaHHou kBapTHpsl <OUO> 6puto gano cornacue <OHO>. Ha ee mpuoOpereHue, KOTopoe
OBbLJIO yIOCTOBEPEHO HOTAapUycoM. YKa3aHHOe coriacue Obuto mpenocraBieHo <@HO>. ¢ mpaBom
perucTpannu mpaBa cOOCTBEHHOCTH, M C YUETOM TOTO, YTO MPHOOPETEHHOE UMYILECTBO OyIeT SIBISTHCS
COBMECTHBIM UMYIIIECTBOM, HA)KUTHIM UMH B IIEpUOJ] Opaka.

[TocranoBnenuem aamuHucTpauuu Ne or HJ.MM.ITIT. xunoe momemeHue, pacmoioKEeHHOE TIO
aapecy: <aapec>, npuHaanexamiee <@UO>., nepeBeeHO B HEXUIIOE U pa3pelieHa ero peKOHCTPYKIUS
IO CAJIOH-TIAPUKMAaXEPCKYIO.

CornacHo KaJacTpoOBOMY M TEXHHUYECKOMY IACIOPTaM CIOPHOE HEXHJIOE TIOMEIICHUE COCTOUT U3 JIMT.A
(3ama oOCITy)KMBaHUs, CaHy3Jia, 3ajla O0CITYKHUBAHHUS U MOJCOOHOTO TIOMEIICHHUS) U UMEET Iuiomaap 28,8
KB.M.

Kakux-mbo cornaiieHuii OTHOCUTENBHO BIIAJICHUS, TIOJIb30BAHUS U PACTIOPSHKEHUS OOIIMM UMYIIECTBOM
CYIpYyru He 3aKirouanu, OpadHblii JOroBOp MEXIY HUMU OTCYTCTBOBAJI, a, CJIENOBATEIIBLHO, AEHCTBOBAI
3aKOHHBIM PEXUM UMYIIIECTBA CYIPYTOB, TO €CTh PEXUM HX COBMECTHOH COOCTBEHHOCTH.

JlanHble OOCTOATENBCTBA IMOATBEPXKIAIOTCS MHUCHBMEHHBIMH MaTepHallaMu  Jiejla, B TOM 4YHCIE
pErucCTpalluOHHbBIM JIeNioM, Beinuckoi n3 EI'PH.

PaBHBIE mpaBa CyNpyroB B HMYIIECTBEHHBIX CEMEWHBIX OTHOLICHHSX IMPOABIISIOTCS B TOM, YTO IIPH
3aKOHHOM pEXKHME WX HMYIIECTBA BCE MPUOOPETEHHOE B Mepuona Opaka SBISETCS WX COBMECTHOM
COOCTBEHHOCTHIO. YYAaCTHHKAMHU 3TONH COOCTBEHHOCTH SBIIIOTCS TOJBKO cympyru. M3 aToro ciemyert, 9To
HE3aBHCHMMO OT AaKTHBHOCTH Yy4YacTHs Ka)XIOTO W3 CYNPYTOB B CO3/JIaHHH OOIIEro MMYIIECTBA OHHU
00J1alatoT paBHBIMH NIPaBaMH Ha HETO.

3aKoH OIpeeNnseT COBMECTHYIO COOCTBEHHOCTh CYIPYTOB KaK HMYIIECTBO, HAXKHTOE MMH B TEPUO]
Opaka, uMesl B BUIy Opak, 3aK/IIOUYEHHBIM B YCTAHOBJICHHOM 3aKOHOM IOpsijKe B opraHax 3arca (ct. 10
CK POD).

CoBMecCTHOI COOCTBEHHOCTBIO CYIIPYIOB MPU3HAIOTCS JIBUXKMMBIC M HEIBUKUMEIE BEIIH, TPUOOpETEHHBIC
3a CYET OOIMMX IOXOMIOB CYIPYIoB. OTH BEIIM CTAHOBSTCS COBMECTHOW COOCTBEHHOCTHIO C MOMEHTA
mepexolla Ha HUX TIpaBa COOCTBEHHOCTH K OJHOMY CYNPYry, 4TO Tpeanonaraer ohopMIICHHE
COOTBETCTBYIOIICH C/IENKH B YCTAHOBJICHHOM 3aKOHOM TMOpPSJKE (€€ HOTapUaIbHOrO YIOCTOBEpPEHUS,
rocyaapcTBeHHOHN peructpanuu). ClienoBaTelbHO, MPH MPHOOPETEHUH OHUM CYNPYTOM UMYIIECTBA Y
TPETHETO JIHIIAa APYTO CYNMPYT TOXKe MpruoOpeTaeT MpaBo COOCTBEHHOCTH Ha TaHHYIO Bellb. OCHOBaHHEM
BO3HMKHOBEHUS MPaBa COOCTBEHHOCTH Yy MEPBOTO CYNpYyra SBISETCS 3aKIIOYCHHBIA UM C TPETHUM JTUIIOM
JIOTOBOP KYILTH - TIPOJAXKH, MEHBI | T.II., @ Y BTOPOrO CYIpyra MpaBo cOOCTBEHHOCTH HA JaHHYIO BElllb
BO3HHKACT B CHITY 3aKOHA.

W3 u3105)KEHHOr0 CIenyeT, YTO HEXKWIOE MOMEIICHHE, MIOMAIb0 28,8 KB.M., PACHOJIOKEHHOE B <aapec™>
SIBIIIETCSI COBMECTHOUM cOOCTBeHHOCThI0 <DPUNO>m <OUO>., MOCKONBKY JaHHOE UMYIIECTBO HAXKUTO
Cynpyramu Bo BpeMsi Opaka. Y UuTbhIBasi U3JI0KEHHOE HE3aBUCUMO OT TOT0, YTO IIOMEIIEHUE IPHOOPETEHO
Ha uma <OUO>., npu paznene odbmero nmymiectsa 3a <O O> HaUIOKAT ONPEeTUTh JOII0 B TIpaBe Ha
CIIOPHOE HEKHUJIOE TIOMEILICHHE.

OnenuBas coOpaHHbIE TI0 JeTy 10Ka3aTelIbCTBA B UX COBOKYITHOCTH, CyZ HaXOAUT MCKOBBIE TpeOOBaHUS
<OUO>k <®UO>., 0 pacTopKeHHU Opaka, pas3zelie COBMECTHO Ha)KUTOI'O HMMYIIECTBA, 3aKOHHBIMH,
00OCHOBAaHHBIMHM U MOUISKALMMH YIAOBIETBOPEHUIO.

Ha ocHoBaHMM M3TI0KEHHOT0, PYKOBOJCTBYSCH CT.cT.194-199, 235, 237 I'TIK P®, cyn
PEIIINJI:
HUckossie TpeboBanns <OUO> ynoBaeTBOPUTS.

Pemenne moxer ObITH 00KaJIOBaHO B AIEIUISIIMOHHOM TOpsaKe B MOCKOBCKUH TOPOICKOHM Cyn depe3
Haratunckuii palioHHBIA cya I MOCKBBI B T€UEHHE MECSLA CO AHS MIPUHATHUS PELCHUSI B OKOHYATEIbHON
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