ITPUT'OBOP
UMEHEM POCCHUHCKOM ®EJEPAIINU

ropox MockBa 11 aBrycra 2017 roma

3103UHCKHI paillOHHBIN cyA I'. MOCKBBI B COCTaBeE:

IIPEACEIATENbCTBYIOLIErO CYAbU «AaAHHbIE U3bATHD)

C Y4aCTHEM TOCYIapCTBEHHOI'0 OOBUHUTENS — «IAHHbIE H3bATHD)

NOACYAUMON «AaHHbIE U3BATHI»,

3aIMTHUKAa —  aJBOKaTa  <«JaHHble H3bATHI», MPEIACTABUBIIETO
ynoctoBepeHne Ne «1aHHbIE U3BATHI» U oplep Ne «IaHHbIE U3BATHI» OT «IaHHbBIE
U3BATHI» TOJ4;

IIPU CEKpeTape «AaHHbIe H3bATHD)

pacCMOTPEB B OTKPLITOM Cy,I[€6HOM 3aCCAaHNN MaTCpualibl YIrOJIOBHOI'O
JcJia B OTHOIICHUU «JaHHbIC U3bATHID,

OOBHUHSIEMOM B COBEPIICHUHU MPECTYIUICHUS, MPETYCMOTPEHHOTO M. «3)» 4.2
ct.111 YK PO,

YCTAHOBMNJI:

«JlaHHBIE U3bBSATHD) COBEPIIWIA YMBIIUIEHHOE NMPUYUHEHHUE TSKKOTO Bpeaa
3I0POBBI0, OMACHOIO [JIsl >KU3HU YEJIOBEKA, COBEPIIEHHOE C MPUMEHEHUEM
MpeIMETA, UCIIOJIB3YEMOI0 B KQUECTBE OPYKHUsl, & UMEHHO:

Tax ona, 21 ¢espans 2017 roga npumepno B 14 gacoB 00 MUHYT, TOUHOE
BpEMsl CIIEJICTBUEM HE YCTAHOBIEHO, HAXOJSCh IO ajpecy: aapec, Ha (HoHe
BHE3AIIHO BO3HUKIIMX JIMYHBIX HENPHUI3HEHHBIX OTHOLICHWMH, HMES YMBICEI
HalpAaBJICHHBIM Ha NPUYUMHEHHE TEJIECHBIX NOBpexaeHud Puo ., mopomuia K
MOCJIECIHEMY M J€p’Ka B IPaBOM PYKE HOXK, KOTOPBIM COIVIACHO 3aKIIFOYEHUS
skcnepra No W3rOTOBJIEH MPOMBIIIJIEHHBIM CIIOCOOOM, SIBJISIETCSI HOXOM
X03SIICTBEHHO-OBITOBOTO HA3HAYCHHS W K XOJOJHOTO OPYKHUIO HE OTHOCHUTCH,
KOTOPBIM IPUMEHWIA KaK MPEIMET, HCIIOJIb3YEMBbIN B KAYECTBE OPYXKUs, & HUMEHHO
HaHeciaa OuWo . yKa3aHHBIM HOXKOM OAWH yJaap B 00JacTh TPYAH, Ye€M MPUYMHHIIA
dusnyeckyro 06071b U TEIECHOE TTOBPEK/ICHNE, COTJIACHO 3aKITI0YCHHIO dKcmepTa No
, B BUJI¢ MIPOHUKAIONIEH ** - mepegHel MOBEPXHOCTU TPYJHON KIETKH Ha YPOBHE
HIDKHEN TPETH TeJla TPYJAUHBI C MOBPEXKIACHUEM MO X0y PAaHEBOTO KaHala KOXHU U
MOAKOXKHO-)KUPOBOM KJIETYATKW, MBI W (aciui, XpdAmeBod uactu pedpa,
IJIEBPHI, MepuKapaa (HampaBlICeHME PAHEBOTO KaHalla - CHEpedu Hazajl, cieBa
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HaIpaBo), KOTopoe coriacHo M. 6.1.9 «MeauuuHCKUX KpUTEpPUEB OINpPEACICHHUS
CTENIEHHW TSKECTH BpeAa, NPUYMHEHHOTO 3JI0POBBIO UYEIIOBEKA», YTBEPKICHHBIX
IpuKa3oM MuHHCTEpCTBA 3APABOOXPAHEHUS M COLHAIBHOrO pas3Butus PD Ne
1941 ot 24 anpensa 2008 roga kBanupuUUpyeTcs Kak TSKKUANA Bpesd 340POBBIO IO
MIPU3HAKY OMACHOCTH JJISl )KU3HHU.

[loncynumasi «naHHble U3BATBD» B CyIA€OHOM 3acelaHHM CBOIO BHUHY
IIPU3HAJIA IOJHOCTHIO, B COJAEIHHOM PACKAsUIACh U MPOCHIIA CYJl YTOJIOBHOE JIEJIO B
OTHOIIIEHUH HEE PACCMOTPETh B 0COOOM MOPSKE, MPEAYyCMOTPEHHOM TiaBoit 40
YronoBHO-TIpoLecCcyalibHOTO Kojiekca PD.

Cankiusa 4. 2 cr. 111 VYronoBHoro konexkca P® mpeaycmarpuBaer
MaKCHMaJIbHOE HaKa3aHue B BUJE JIMILIEHUS cBOOOABI CpoKoM He Oosee 10 jer, B
CBSI3M C Y€M CYJIOM, C COIJIACHSI CTOPOH 3alllUThl U OOBMHEHHUS, YIOBIETBOPEHO
X0JaTaliCTBO MOJICYAMMON O PACCMOTPEHUHU JAHHOTO YrOJIOBHOTO Jieia B 0COOOM
nopsiike cyaeOHOro pa3oupaTenbCTBa.

B cyneOHOM 3acenanuu yCTaHOBIIEHO, YTO MOJCYAUMAasi OCO3HAET XapaKTep
U TIOCNIEJICTBUSL 3asBJICHHOrO €r0 XojaTaiicTBa 00 0coOOM TMoOpsAlIKe CyAeOHOro
pa30upaTenbCcTBa, KOTOPOE CJENaHO €I CBOEBPEMEHHO, J00POBOJIBHO IMOCIHE
KOHCYJIbTAllUU C 3aIIIUTHUKOM U B €TI0 IPUCYTCTBUH.

Cya npuxXoauT K BBIBOJY O TOM, YTO OOBHHEHHE, C KOTOPHIM COTJIacHJIach
noJicyAiuMasi, SIBJII€TCA  3aKOHHBIM, OOOCHOBAaHHBIM U  MOJTBEPKAACTCS
J0Ka3aTeIbCTBAMU, COOPAHHBIMU 10 YTOJIOBHOMY JIEITY.

JlestHue MoACyIMMON «IaHHBIE U3BATHI) CYJl KBATU(UIUPYET IO M. «3» 4. 2
ct. 111 VYronoBHoro kozmekca P®, Tak Kak OHa COBEPIIMJIA YMBIIIJIEHHOE
OPUYMHEHUE TSKKOTO Bpelda 3J0pPOBbIO, OMACHOTO [JIsl JKU3HM YEJIOBEKa,
COBEPIIEHHOE C IPUMEHEHUEM IIPEAMETA, UCIIOIB3YEMOI'O B KAUYECTBE OPYKHUSI.

KBamudumupyromuii npusHak NPUMEHEHHUS MpeAMeTa, UCIOJIb3yeMOro B
KauecTBE OpPY’KUs, MaTrepuagaMu JAejia MOATBEPKAAECTCS, T.K. «IaHHBIE U3bSITHD)
IPU COBEPIIECHUU TMPECTYIUICHUS] HCIOJIb30Bala HOX XO3SIHCTBEHHO-OBITOBOTO
Ha3HAYEHUS, KOTOPBI HE OTHOCUTCA K XOJIOJHOMY OPYKHIO.

OOcyxmasi BOMpPOC O HA3HAYEHUWW HAKa3aHUS TOJCYAMMON «IaHHbIC
U3BATHDY), CyJ NPUHUMAET BO BHUMAHHUE XapaKTEp M CTENEHb OOIIECTBEHHOMU
OMAaCHOCTH COBEPILIEHHOTO €10 MPECTYIUICHUS, 0OCTOSTENbCTBA JIela, JAHHBIE O
JIMYHOCTH TNOACYAUMOMN, KOTOpas paHee HE CyAuMa, BIIEPBBIE IIPUBIIEKACTCA K
YTOJIOBHOM OTBETCTBEHHOCTH, €€ BO3PACT, CEMEMHOE TOJI0OKEHUE, COCTAB €€ CEMBbHU.

OOCTOATENLCTB, OTATYAIONIMX HaKa3aHWE, B COOTBETCTBMHM CO CT. 63
YronosHoro kogekca P®, cynom He yCTaHOBIIEHO.

B kadecTBe cMmArdarommx HakazaHWe OOCTOSTENBCTB CyHI YYUTHIBACT B
nopsake 4. 2 cr. 61 YK P® - nonHoe nmpu3HaHWE MOJACYIWMOUW CBOEW BHUHBI, €€
HUCKPEHHEE pACKassHUE B COACAHHOM, MHEHHE IIOTEPIIEBLIErO O HE CTPOrOM
HAaKa3aHWHM, KOTOPBIM HE HMEET K MNOJACYAMMOW MAaTEPUAIBHBIX NPETEH3UU,
CBEJICHMS O COCTOSIHUM 30POBbsI OJCYINMOM.

B mnopsaake m. «» 4. 1 ct. 61 YK P® cyn yuuThiBaeT B KadecTBe
CMSATYAIOIIEr0 HaKa3aHWe 00CTOSATENbCTBA TO, YTO MOJCYANMAs HEMOCPEACTBEHHO
[OCJIE€ COBEPLICHUS NPECTYIUICHHUS MPHUHSAJIA MEpbl Ui  BbI30BA CKOpPOU
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MEIULMHCKON IOMOIIY, TEM CaMbIM BBUAY ACHCTBUH IOACYAUMOU NOTEPIIEBIIEMY
OblJ1a OKa3aHa CBOEBPEMEHHAsI MEIUIIMHCKAS IOMOIITb.

B coorBerctBun ¢ 4. 3 cr. 60 YK P® cyn yuuThIBaeT BIMsSHUE
Ha3HAYaeMOI0 HaKa3aHWs Ha UCHPABJICHUE MOJCYIMMON U HA YCIOBUS KU3HU €€
CEeMbH.

C ydeTroM XxapakTepa U TSDKECTH COJESIHHOTO, JaHHBIX O JHUYHOCTH
MOACYIUMOM,  CMSTUAIOIIMX  HaKa3aHUWe  OOCTOSATENBCTB, CYyJI  CUYUTAET
HEOOXOJAMMBIM HA3HAYUTh <«JAaHHBIC W3BATHD» HaKa3aHWE B BHUJC JIMIICHUS
CB00OIbI, 0€3 OrpaHUYECHUSI CBOOO/IbI, C MPUMEHEHUEM noJiokeHul ct. 73 YK PO,
T.€. YCJIOBHO, C UCIIBITATEILHBIM CPOKOM, B T€YEHHUE KOTOPOTO «JAHHBIE U3BSITHI»
JIOJDKHA CBOMM TIOBEJICHMEM JI0Ka3aTh CBOE WCIPABICHHE, T.K. HCIPABIICHHE
MOJICYTUMON MOXET OBbITh JOCTUTHYTO 0€3 €€ U30JISIIIUU OT O0IIeCTBa.

Cyn He HaxOAUT OCHOBAHWM JJIT U3MEHEHUS KaTerOpUU NPECTYIUICHUS Ha
MeHee TSKKYH0 corjacHo 4. 6 cr. 15 YK PO, nubo nns npuMeHeHHUs MOJ0KEeHUM
cT. 64 YK PO.

[Tpu onpenenenun cpoka HaKa3aHWs CyJ YUUThIBaeT TpeOoBaHus 4.4. 1 u 5
cT. 62 YK PO.

Mepy npeceueHusl «JIaHHbIC U3BSITHI» B BUJC JIOMAIIIHETO apecTa HaJJICKUT
OTMEHUTh, T.K. OCHOBaHUW IS JajdbHEHIIEro TPUMEHEHHUS JaHHOM Mephl
pecedyeHus: CyJl He ycMaTrpuBaeT. B cpok juIeHuss cBOOOMBI «IaHHBIC HU3BATHI»
HAJIJIKUT 3a4€CTh BPEMs €€ COJCpXaHMs MO JOMAIIHUM apecTOM C MOMEHTA
(dakTHYEeCKOTO 3aZepKaHusl W 10 TIOCTAHOBJICHUS IPUTOBOPA, TO €CTh C
24.03.2017r. mo 21.06.2017r., u3 pacuera OMH JA€Hb JOMAIIHETO apecTa 3a OAUH
JIeHb JIMIICHUS CBOOO/IBI.

I'paxkxnaHckuid MCK MO JieNly HE 3asiBJIeH. BemniecTBeHHOE J0KA3aTelbCTBO —
HOX, TOJICKUT YHUUTOKEHHUIO.

Ha ocHOBaHMM W3JI0KEHHOTO, PYKOBOJACTBYSCh cT. 316 VYronoBHO-
npoleccyaibHoro Kojekca PD, cyxg

ITPUTI'OBOPUJI:

[Ipu3HaTh «JaHHBIE HU3BATHD) BUHOBHOW B COBEPIICHUU IPECTYILICHHUS,
MPETyCMOTPEHHOTO MYHKTOM «3» 4acTu 2 ctathu 111 YromoBHoro koaekca PO u
Ha3HAYUTH €l HaKa3aHWE B BUJIC JUIIIEHUS CBOOO I CPOKOM Ha 3 (TpH) roja.

Ha ocnoBanum ct. 73 VYronoBHoro konekca P® Ha3zHaueHHOE «IaHHBIE
W3BATB» HaKa3aHWE€ B BHUJE JIMIICHUS CBOOOJBI CYHUTATh YCJIOBHBIM, C
HCTIBITATEILHBIM CPOKOM B Te€UeHHUE 3 (Tpex) JIeT.

O06s13aTh OCYXKJICHHYIO <«JIAaHHBIC U3BSTH» B IIEPHUO UCIIBITATSIIBHOTO CPOKa:

- HE MEHATh IIOCTOSHHOTO MECTa JKUTEJIbCTBA 0€3 YBEIOMJICHUS
CHEUATM3UPOBAHHOIO TOCYAAPCTBEHHOI'O OpraHa, OCYIIECTBIISIONIETO KOHTPOJb
3a MOBEJCHUEM YCJIOBHO OCYXKJACHHOM;

- OJIMH Pa3 B MECHI] SBJISITbCS HAa PETUCTPALMIO B CHEHHATM3UPOBAHHBIN
rOCYJapCTBEHHBIM OpraH, OCYIIECTBIISIONIMKA KOHTPOJIb 34 MOBEICHUEM YCIOBHO
OCYXJICHHOHW B JHU, YCTAHOBJICHHBIE YKa3aHHBIN OPTaHOM.

Mepy npecedeHus «JaHHbIE U3BATHI» B BUJIE JOMAIIIHETO apecTa OTMEHUTD.



4

3a4ecTh «JIaHHbIE U3BATH» B CPOK JIUIIEHHS CBOOObI BPEMsI €€ COAepKaHus
Mo JOMAIIHUM apecToM C MOMEHTa (PaKTHUECKOro 3aJepXkaHus U [0
ITIOCTAHOBJIEHUs MPUTroBopa, To ecTh ¢ 24.03.2017r. mo 21.06.2017r., n3 pacuera
OJIMH JIEHb JOMAILHETO apecTa 3a OJMH JI€Hb JIMILIEHUS CBOOOBI.

[IpuroBop ™moxeT ObITh OO0XaldoBaH B amNeJUIIUMOHHOM TOpSAIKE B
MoCKOBCKHM ropoJcKoil cyn B TeueHne 10 cyTok co AHS €ro npoBO3IJIAIIEHUs, C
cobogenueM TpedoBanuii ct. 317 YronoBHo-npolieccyanbHoro kojaekca PO.

OcyxneHHasi BIpaBe XOJaTalCTBOBAaTh O CBOEM YYaCTUHU B PACCMOTPEHUU
YrOJIOBHOT'O JIeJia CYJIOM aneJIIUUOHHON HHCTAHIIUH.



