ITPUT'OBOP
UMEHEM POCCHUHCKOM ®EJEPAIINU

ropox MockBa 18 urons 2016 roma

TuMHps3eBCKUN paliOHHBIN CyA I'. MOCKBEBI B cOcTaBe:

IIPEACEIATENbCTBYIOLIErO CYAbU «AaAHHbIE U3bATHD)

C Y4aCTHEM TOCYIapCTBEHHOI'0 OOBUHUTENS — «IAHHbIE H3bATHD)

NOACYAUMON «AaHHbIE U3BATHI»,

3aIMTHUKAa —  aJBOKaTa  <«JaHHble H3bATHI», MPEIACTABUBIIETO
ynocroBepeHne Ne «1aHHbIE U3BATHIY U oplep Ne «IaHHbIE U3BATHI» OT «IaHHbBIE
U3BATHI» TOJ4;

IIPU CEKpeTape «AaHHbIe H3bATHD)

pacCMOTPEB B OTKPLITOM Cy,I[€6HOM 3aCCAaHNN MaTCpualibl YIrOJIOBHOI'O
JcJia B OTHOIICHUU «JaHHbIC U3bATHID,

OOBHHSIEMOT0 B COBEPILEHUHU MPECTYIUIEHUS, NMPEAYCMOTPEHHOro 4. 1 cT.
228.1 YK PO,

«I1aHHbIe H3BATHD COBEPIINJ HE3AKOHHBIH COBIT HAPKOTHYECKHX
CPe/ACTB, NMPHU CJeIYIIHX 00CTOATEIHCTBAX:

«JJaHHBIE HU3BSATHI», UMESI YMBICEN, HANpaBICHHBI HAa HE3aKOHHBINA COBIT
HapKOTUYECKUX CPENICTB, B HEYCTAHOBJIEHHOE CJIEJACTBHEM BpEMsS U MeECTe,
npuMepHo B 19 uacoB 00 munytr 22 mas 2016 roma, y HEyCTaHOBJIEHHOTO
CJIEICTBUEM JIMIa, HE3aKOHHO, B IIEJISIX COBITA, MPUOOpPEN CBEPTOK, B KOTOPOM
HAXOJWJIOCh CIIPECCOBAHHOE BEIIECTBO PACTUTEIHHOTO MPOUCXOXKICHUS, MACCOM
1,0 rpamMm, KOTOpOE coryacHo 3akirodeHuto skcrnepra Ne 1227 ot 08 utons 2016
rojia, SBISICTCS HAPKOTHYECKMM CpPEICTBOM — ramuiieM (aHamma, CcMoJia
KaHHaOuca), ¥ HE3aKOHHO, B IIENAX COBITA, XpPaHWI yKa3aHHOEC HAPKOTHYECKOE
cpeactBo mnpu cebe. [lanmee, B OCYIIECTBIEHHE CBOEr0 MPECTYMHOIO YMBICIA,
HAIPaBJICHHOTO HA HE3aKOHHBINA COBIT HAPKOTHYECKUX CPEJICTB, «IAHHBIC U3BATHI
22 mas 2016 roma mpumepno B 19 wacoB 00 MuHYT, HaXomsCh MO aapecy:
HE3aKOHHO COBIT YKa3aHHBI CBEPTOK C BBINICYKa3aHHBIM HAPKOTUYECKHUM
CPEICTBOM, paHEE €My W3BECTHOMY <«JaHHbIE W3BATBY 3a JICHEKHOE
BO3HarpaxJeHne B cymMMe pyOJel, mocie 4dero ObUT 3aJepaH COTPYIHUKAMU
MOJINIIUA W JIOCTaBJICH B JEXKYpPHYIO YacTh, TJ€ B XOJ€ JUYHOTO JIOCMOTpa
POBOAMMOro B mepuoa BpemeHu ¢ 21 wacoB 00 munyT mo 21 gacoB 10 MuHYT
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TOTO XK€ JIHS y <«JIaHHBIE M3BATHD OOHAPYKEHBI U U3BATHI JICHEKHBIE CPENICTBA,
nepeaHHble eMy «JaHHble U3bATBHD) KOTOpPbIE OBLIM HCIONB30BAHBI B paMKax
MIPOBEJCHHS ONEPATHBHO-PO3BICKHOTO MEPOTPHUSITHS «IIPOBEpOUYHAs 3aKyrka». B
TOT K€ JIEHb B nepuoj ¢ 22 yacoB 30 MUHYT 1o 22 yacoB 50 MUHYT B OMEILLEHUU
Otnena MBJl Poccum Obulo 1OOpPOBOJIBHO BBIJAHO COTPYAHHMKAM IOJIUIIAN
BBIIIEYKa3aHHOE HAPKOTUYECKOE CPEACTBO, KOTOpPOE, TakuM oO0pa3oM, ObLIO
U3BATO U3 FPAKIAHCKOTO 000poTa.

[TomcyauMblil «JTaHHBIE H3BATHI» 3asABUJI O COTJIACHH C IPEIbSIBICHHBIM
OOBHHEHHEM W TMPOCHJI O MOCTAHOBJICHUH MPHUToBopa 0e3 MPOBEACHUS CyIeOHOTO
pazoupatenbeTBa. [IpM 3TOM MOACYAMMBIA TOSICHWJ, YTO XOJATalCTBO UM
3asBIIEHO JOOPOBOJIBHO, TIOCJIE MPOBEACHUS KOHCYNBTALMU C 3allUTHUKOM,
OCO3HAET XapaKTep W TOCJEJICTBUS 3asBICHHOTO XOJaTaiicTBa, MpHU3HAI ceos
MOJJHOCTBIO BHHOBHBIM B COBEPIICHUU HE3aKOHHOTO COBITAa HAPKOTHYCCKUX
CPEJICTB, IPH YKa3aHHBIX B OOBUHUTEILHOM 3aKJIFOUCHUH 00CTOSTEILCTBAX.

3alUTHAK TOJACpXKaJl XOJaTailiCTBO O PacCMOTPEHUH YTOJOBHOTO Jea B
0CO00OM TMOPSIKE CYAeOHOTO pa3OupaTeabCTBa.

I'ocymapcTBeHHBIH OOBHHHTENb HE BO3pakasl MPOTHB MPUMEHEHHS 0CO00T0
nopsiika CyZeOHOTO pa3duparenbCTBa.

B cuny cr. 314 VIIK PO npu Hanu4uu 3agBjI€HUS TOACYIUMOTO O COTJIaCUU
C MPEeIbSBICHHBIM €My OOBUHEHHUEM U XOJIaTaliCTBA O MOCTAHOBJIEHUU MPUTOBOPA
0e3 mpoBeieHus! CyAeOHOro pa3oupaTeasCTBA MO YTrOJIOBHBIM JieJlaM HaKa3aHHe 3a
KOTOpbIE, MPEAYCMOTPEHHOE YTOJIOBHBIM KOJekcoM Poccuiickon denepaunu, He
npesbimaeT 10 mer JumeHuss CcBOOOJBI, C corjacusi TOCYAapCTBEHHOIO
OOBHHMTENII M TOTEPIEBIIETO, CYJ BIpaBe IOCTAHOBUTh NPUTOBOp 0Oe€3
IIPOBEACHUS CyACOHOr0 pa30oupaTesbcTBA B OOIIEM MOPSJIKE, €CJIH IMOCYIUMBIHA
OCO3HAET XapaKTep M MOCHEACTBUS 3asBJICHHOTO UM XOJaTalCTBa, KOTOPOE OBLIO
UM 3asiBJICHO JOOPOBOJIBHO M MOCJE MPOBEICHUS KOHCYJIBTAINH C 3aIIUTHUKOM.

Cya cuutaet BO3MOKHBIM MTOCTAHOBUTH IPUTOBOP 10 HACTOSIIIEMY €Ny 0e3
MPOBENICHUS  CyneOHOro  pa30uparenbCcTBa, TOCKOIBKY  COOTBETCTBYIOIIIEE
X0JIaTaliCTBO MOJICYAUMBIM 3asBI€HO JOOPOBOJBHO, MOCIE KOHCYJIbTAllUU C
3aIIUTHUKOM, U MOJCYJIMMBIA OCO3HAET XapaKTeP U IMOCIEACTBUS 3asBICHHOTO UM
X0/IaTalcCTBa.

Cyna mpuxoauT K BBIBOJY, YTO OOBHHEHHUE «IaHHBIC U3BATH» 00OCHOBAHHO
U MOJTBEPKIAETCA COOpaHHBIMH JOKA3aTENIbCTBAMH, a €r0 JICUCTBUS HAHJICKUT
kBamduupoath mo 4. 1 cr. 228.1 YK P® - kak HE3aKOHHBIH COBIT
HApKOTUYECKUX CPEICTB.

CornacHo  3aKJIOUEHUI0O  aMOyJlIaTOpPHOW  CyAeOHO-TICUXUATPUUECKOMN
skcneptusbl Ne673-4 ot 05 ampenst 2016 rona, nposenenHoi no aeny (a.4. 119-
120), «1aHHBIC U3BATH KAaKUM-JIHO0 XPOHHYECKUM MCUXHUYECKUM PACCTPONCTBOM
WIM WHBIM OOJIC3HEHHBIM COCTOSIHUEM T[ICUXUKH, MCKJIIOYAIOIMIUM Y HEro
CIOCOOHOCTh OCO3HaBaTh (PAKTUUECKUN XapaKTep U OOIIECTBEHHYIO OINACHOCTh
CBOMX JIEUCTBUU M PYKOBOJUTH MMHU, HE CTpajall U HE CTPadacT B HACTOSIIEE



3

BpeMs. B mepuos MHKpUMUHHUPYEMOIro €My JesHUsS He OOHapyKUBajl MPU3HAKOB
BPEMEHHOTO  ICHUXHWYECKOTO  paccTpoicTBa, JUOO HMHOro  OOJIE3HEHHOIO
paccTpoMCTBa MICUXUKH, B ITOJIHOM MEpPE MOT OCO3HaBaTh (PaKTUUYECKUI XapakTep U
OOLIECTBEHHYIO OMAaCHOCTh CBOMUX JEUCTBUA M PYKOBOIWUTH MMH. KimHHueckux
MIPU3HAKOB CHUHAPOMA 3aBUCMMOCTM OT HAPKOMAaHUWM B HACTOSIIEE BPEMS HE
oOHapykuBaeT. B mpuMeHeHUn MPUHYAUTEIbHBIX MEP MEAMIMHCKOTO XapakTepa
U MEp MEIMIMHCKOIO XapakTepa, NpeaycMoTpeHHbix cT. 72 YK PO, He
Hyxnaetrcs. He noBepsATh TaHHOMY 3aKJIIOYEHHIO SKCIEPTU3bl Y CyJa OCHOBAHUMN
HE UMEETCS, B CBSI3H C YEM, CYJ IPU3HAET «JIaHHBIE U3BATH» BMEHICMBIM.

B cynebHom 3acemaHuu MO XapaKTEPUCTHUKE JUYHOCTU IO XOJAATalCTBY
CTOPOHBI 3allUTHl JIONPOIIEH CBUJETENb <«JIaHHbIe M3bATHI», — KOTOPBIU
OXapaKTEPU30Bal IMOCIECIHEr0 HUCKIIOYUTEIBbHO C IIOJIOKUTEIBHOW CTOPOHBI, U
yKas3ajl, 4To CJeJlajJl COOTBETCTBYIOIIME MPABWIBHBIE BBIBOABI W3 JaHHOU
CJIOKUBILIEICS CUTYallUH.

[Tpu onpenenenuu BUa U CpoKa HaKa3aHUs, Cy/ YUUTHIBACT TpeOOBAaHUS Y.
7 ct. 316 VIIK PO, 4. 3 ct. 60 YK P®, xapakrep u creneHb OOLIECTBEHHOM
OTMACHOCTH TPECTYIUICHHS, BIUSHUE HAa3HAYEHHOTO HaKa3aHWs Ha HWCIPaBIICHHE
MOJICYITMMOTO W YCJIOBUS JKM3HU €r0 CEMbU, KOHKPETHBhIE OOCTOATENIbCTBA Jela,
JTAaHHBIE O JIMYHOCTH TOJACYJIMMOT0, KOTOpPBIH paboTaer, Mo MEeCTy >KHTEJIbCTBA
YYaCTKOBBIM XapakTepusyeTcsl (opMalibHO, U T0JIaraeT HeOOXOIUMBIM Ha3HAYUTh
HaKa3aHWe B BHJC JIMIICHHS CBOOOJBI, HE Ha3HAyas JONOJHHUTCIBbHBIA BHJI
HaKa3aHWs B BHUJE OIPAHUYCHHS CBOOOABI, M BO3MOXHBIM HE TMPUMEHSTH
nojioxkeHus cT. 72.1 YK PO.

Cyn mnpu3HaeT OOCTOSTEIBCTBAMH, CMSTYAIOIIUMU «IJAHHBIE HU3BITHD)
HakazaHue, B cooTBeTCTBUU co cT. 61 YK P®: nonHoe npu3zHaHWE BUHBI,
packasHue B COACSHHOM, YUCTOCEPICUHOE MPU3HAHUE, HAIMYHUE OJaroJapHOCTEH,
rpamMoT, CepTU(HUKATOB W ITUIJIOMOB, SBIISAECTCS JOHOPOM KpOBH, 3aHUMAETCS

CIOPTOM,  TO  MECTy  TOCTOSHHOW  PETUCTpali  OOIIEeCTBEHHOCTHIO
XapaKkTePU3yeTCs UCKIFOUUTEIBHO MOJ0KUTEIBHO.
OOCTOATENBCTB, OTATYAOIINX HaKa3aHUe «JIaHHBIE U3BATHDY,

npeaycMoTpeHHbIx cT. 63 YK P®, e umeercs.

NcKintounTenbHbIX OOCTOATENBCTB, CBA3AHHBIX C ILEISIMA M MOTHUBAMHU
MPECTYIUICHUS, POJIbIO BHHOBHOIO, €ro IIOBEJCHHEM BOBPEMsS M IOCIE
COBEpINEHUS  TPECTYIUICHUS, ©  JPYTUX  OOCTOSTENBCTB,  CYIIECTBEHHO
YMEHBIIIAIONINX CTENEeHb OOIIECTBEHHOW OMACHOCTH TMPECTYIUICHUS, JaroluX
ocHOBaHMeE 11 puMeHeHus cT. 64 YK P®, cynom He yCTaHOBIIEHO.

YunureiBass TAXKECTh COBEPUICHHOIO MPECTYIUIEHUS MW CTEIEHU €ro
OOIIECTBEHHOI OMAaCHOCTH, OCHOBAHHN JJII U3MEHECHHS KAaTEeTOPUH TIPECTYIUICHHSI,
B COOTBETCTBUU C 4. 6 cT. 15 YK PO, cyn He ycMmaTpuBaer.

C YUYCTOM TAKCECTH COBCPHICHHOI'O IPCCTYIUICHHUA, AAHHBIX O JIMYHOCTH
NoACyaAuMOI'0, YKa3aHHBIX paHEC, MCPY IIPCCCUCHUA «IAHHBIC M3BATED» 0
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BCTYIIJICHUS] NIPUTOBOpPA B 3aKOHHYIO CHILy, IJIsl OOECIIEUEHMsI €ro HCIIOJIHEHUS,
OCTaBHUTH MPEKHEN — MOAINCKA O HEBBIE3/IE U HAJIJICIKAILIEM MTOBEJICHUMU.

[Ipu pemeHun Bompoca O CyAbO€ BEUIECTBEHHBIX JI0KA3aTENbCTB CYI
pyKoBoAcCTBYeTCs nojiokeHussMu cT. 81 YIIK PO.

Ha ocHoBanuu M3510%KEHHOTO, pYKOBOACTBYACH CT.CT. 304, 307-309, 316-317
VIIK PO, cyn

IMPUT'OBOPUJI:

[Ipu3HaTh «1aHHbIE M3bATHD» BUHOBHBIM B COBEPIICHHH MPECTYIUICHUS,
npeaycMoTpeHHoro 4. 1 cr. 228.1 YronosHoro koaekca Poccuiickoii denepanuu,
U Ha3HAYUTh €My HakKa3aHWE B BHJE JIMLIIEHUS CBOOOJbI CPOKOM Ha 4 (4eThIpe)
roja.

Ha ocnoBannu ct. 73 YK P® HazHaueHHOE HaKa3aHUE CUYUTATh YCIOBHBIM, C
UCTIBITaTEIbHBIM CPOKOM B T€UeHHE 4 (YeThIpeX) JIeT.

O0s13aTh «IaHHBIE U3BATH) B TEUEHUE HCIBITATEILHOTO CPOKAa HE MEHATH
MOCTOSIHHOTO MECTa JKUTENIbCTBA 0€3 YBEJAOMJICHUS CHEIHAIU3UPOBAHHOIO
rOCy/IapCTBEHHOT'O OPTraHa, OCYIIECTBISIONIETO KOHTPOJIb 3a TTOBEJACHUEM YCIOBHO
OCYXJCHHOr0, SBISATHCA Ha PETUCTPAlMI0O B  YrOJOBHO-HCIOJHUTEIBHYIO
MHCIIEKIMIO | pa3 B Mecsll B JIHH, YCTAHOBIICHHBIE JAHHBIM OpPraHOM, BCTaTh Ha
y4e€T B CIEHUAIU3UPOBAHHBIA TOCYIApPCTBEHHBIA OpraH, OCYLIECTBISIOMINI
KOHTpPOJIb 3@ MOBEJICHUEM YCIOBHO OCYXIEHHOTO, B TeueHune 20 AHEel ¢ MOMEHTa
BCTYIUIEHUS IPUTOBOPA B 3AKOHHYIO CHITY.

Mepy mnpeceyeHusl «IJaHHBIE HU3BATHI» B BHUJAE MOAINUCKH O HEBBIE3NIE U
HaJIeKallleM MMOBEJICHUH - OCTABUTH MPEXKHEW 10 BCTYIUIEHUS IPUTOBOpa cyAa B
3aKOHHYIO CHITY.

[IpuroBop ™moxeT ObITh OOXaldOBaH B AaNeIUISIIUOHHOM TOPSIKE B
MOCKOBCKHI TOPOJACKON CyJ dyepe3 TUMUpPSA3eBCKUA palOHHBIN Cyl T'. MOCKBBI B
TEUYECHHE JIECSATU CYTOK CO JIHS €ro MPOBO3IJIANICHHUS, C COONIOICHHEM TpeOOBaHUIA
cT. 317 VIIK PO.

OcCyXIE€HHOMY pa3bsACHAETCS IIPaBO y4acTBOBaTb B PACCMOTPEHUH Jiejia
CYyIOM amneuIAIIMOHHOW MHCTaHIMK, O YeM HeoOXOAUMO COOOIIUTHh B
aneJUIUOHHON jkanmoOe b0 B BO3PaXKEHUSAX Ha >KalIoObl, MpPEACTaBIICHUS,
IIPUHECEHHBIE IPYTUMHU YYaCTHUKAMH YTOJIOBHOT'O ITpoLiecca.

OcyXIeHHBII Tak)Xe BIPaBe MOPYyYaTh OCYIIECTBIECHUE CBOEH 3allMTHl B
Cylde amneUBIIMOHHOW WHCTAaHIMM W30paHHOMY MM  3alIUTHUKY JHOO
XOJaTaliCTBOBAaTh O HA3HAYEHUM 3alMUTHUKA, O 4YEeM COOOmUTh B CYI,
ITOCTAHOBUBIIMI NPUTOBOP, B MUCBMEHHOM BHJIE.



