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lepOuncKkuii pailoHHBIN cya T'. MOCKBBI B COCTaBe MpeaceaarenbcTByomero cyasn <@HUO>., npu
cekperape <OMO>., paccMOTpPEB B OTKPHITOM CYIEOHOM 3acelaHWU TPa)XJTaHCKOE JEJO0 IO HCKY
<OUO> x <®OUO>, B nuue mnpeacraButTens aapokata .M. ['opuakoBa O TpuU3HAHUM IIpaBa
CcOOCTBEHHOCTH Ha B IpaBe OOIIei H07IeBOi COOCTBEHHOCTH Ha »XuJioi aoM Ne, oOmiel 1ionaisio
816,5 kB.M., 2010 roma nmocTporKu, pacoioKEHHBIN 10 ajipecy: <aapec>.

YCTAHOBUJI:

<®UO> obparunacek B cya ¢ uckoM Kk <O@WO> o nmpuszHanum npaBa cOOCTBEHHOCTH HA 7 ITONU B
rpaBe o0IIel JT0JIeBOH COOCTBEHHOCTH Ha >KHIION JoM Ne, ooOmei mromaneio 413,5 kB.M., 2009 rona
MMOCTPOVKH PaCIIONOKEHHBIN IO aipecy: <aapec™.

B obocHoBanune ncka <®HMO> ykasaiia, 4To OHA COCTOsIIA B 3aperucTpupoBanHoM opake ¢ ®MO3. ¢
JAMMITIT nmo AAMMITIT. B mepuox Opaka ObuIM 3aperHCTPHPOBAHBI M MPOXKHUBAIH IO
agpecy: <azgpec>.

B nepuon Opaka <®HMO> u ®MO9. Ha ocHOBaHHH pPEIICHHUS MPOPKOMa M aIMHUHUCTPALUH OBLI
MPEAOCTABIICH 3EMENIbHBIA YIaCTOK MO CTPOUTEIHCTBO JKHIIOTO JJoMa B KBapTajie HOBOW 3aCTPONKH.
B 3T0OM ke romy ObUTO pa3penieHo MPOSKTUPOBAHUE KIIIOTO JoMa o JuTepoM Ne 1o <aapec™> B T.,
cpokoM Ha 5 Mecama. B 2008 rogy <d®KMO> mpenocTaBicHO MPaBO CTPOUTEIBCTBA KBAapTHPHI B
MBYXKBapTHPHOM >KHJIOM JIOME, O YeM BBIAaHO cooTBeTcTBYromee paspemenue Ne ot I MM.ITIT.
OkoHUaHUE CTPOUTENHCTBA TUIAHUPOBAIOCH 3aBEPIINTh B NekaOpe roma. <d@MO> ObuT BBITHCAH
necooduner or AJA.MM.ITTT u Beiman opaep ot JJA.MM.ITIT Ne Ha 3aroToBKy JiecoMarepuana.
ITockonpKy A0 YKa3aHHOIO CPOKa 3aBEpIINTh CTPOHUTEILCTBO He yaanoch, ®MO3. Obu10 BBEIAAHO
paspemenue Ha crpoutensctBo Ne ot IJIL.MM.ITIT c mponnenuem cpokoB. B aTom e romy Ha
OCHOBAHHH 3asBJICHUS CYNIPYroB MOryTOBBIX OBLIIO BBIHECEHO ITOCTAHOBJICHHE anMUHUCTpanuu MO
«BeNnbCKMi MYHMIMUNAIBHBIM paldioH» O pa3pelIiCcHUU CTPOUTENIBCTBA JBYXKBAPTUPHOTO KUJIIOTO
noMa 1o <azapec> moja JimtepoM Ne Ha 3eMENbHOM ydacTke Iuomanpio 1 ra. dakruuecku
CTPOHUTEIBCTBO JKUJIOIO JIOMa, OBLIO 3aBEpIICHO B TOMy, TO €CTh B TOJy, KOrJa Opak MEXIy
cynpyramu Obul pactoprHyr. [IpaBo COOCTBEHHOCTM Ha ? IOIM B MpaBe oOmel moneBoi
CcOOCTBEHHOCTH Ha XKHUJIOK <aapec™> B I. Benabcke Ob110 3apeructpupoano JJ.MM.ITIT 3a ®UO3.,
rae oH mpoxuBan ¢aktudecku ¢ 2001 roma, coxpaHss PETHCTPALNIO MO MECTY JKUTEIbCTBA IO
azpecy: I., <aapec>, OTKyaa ObL1 cHAT ¢ peructpanronnoro yuera JJ.MM.ITIT. XKunomy momy u
3eMEJIbHOMY YYacTKy, Ha KOTOPOM OH DAaCIOJIOKEH, ObUI IPHUCBOCH ajpec: T., <aJpec™>, KOTOPBIH
WJICHTUYCH PUCBOCHHOMY paHee: T., <ajupec>, mut. Ne. <OUO>mnocne pactop:kenus Opaka ocTanach
MPOKMBATh [0 MECTY PETUCTPAIMH IO agpecy: T., <aapec>, a BIOCIEJICTBUM Tepeexaia B KUII0e
MOMEIIIEHHE TI0 ajpecy: <aapec>. 3eMeNbHBI y4acTOK, Ha KOTOPOM PacHoJIOKeHa JOMS KHUJIOTro
noma ®UO3., npunaanexan nocienHemy Ha npase apeHabl. JAMMITIT ®UO3. ymep. Paznen
COBMECTHO HAXXUTOTO WMYIIECTBA MEXAy CcynpyramMmu He mnpousBoguics. Horapuycom
HOTapUallbHOTO OKpyra  OTKPBITO HAacleACTBEHHOe Jjeno. HacnemHukamu TmepBoOd ouepenu
Hacnenonarenss ®UO3. spustores ero marb — <OUO> u ero petu: ®PUO1. u ®UOS. (Moryrosa)
H.H., matepbto kotopsix sBisgercs ucren. ®DMO1. u ®UOS. nocne pactop:keHus: Opaka poauTenen
MOCTOSIHHO OOIIAJIMCh € OTL[OM, HaBELIAJIM €ro, OMOTajli MaTepUaIbHO, MEXKI1Y HUMHU COXPaHUIIHUCh
noOpoXKenaTeabHble, POACTBEHHbIE OTHOUIEHHs. [IpaBO COOCTBEHHOCTH OJHOTO M3 CYNPYroB Ha
JIOJI0 B UMYILIECTBE, HAXKUTOM BO BpeMs Opaka, He MpPEKpaIlaeTcs MOocjie CMEPTH IPYroro Cympyra.
CnenoBaTenbHO, Kak MepeXMBILAs CyNpyra, UMeeT MpaBo Ha ? JOI0 OT ? JAO0NM B IpaBe oOIen



JI0JIeBOM COOCTBEHHOCTH Ha KHJIOW JIOM, pacloIOKEHHBIN 1Mo ajpecy: T. Benbck, <aapec™>, TO ecTh
OCTaBIIMICS MTOCTIE CMEPTHU CYIIPYTa BO3BEIEHHBIH 00BEKT HEIBUKUMOCTH, CTPOUTEIHCTBO KOTOPOI'O
HayaTo U (haKTUYECKU 3aKOHYEHO B Mepuoj ux Opaka. Jpyras ? 1o :KUIOro JoMa MpUHAUIeKUT Ha
npaBe oOmier noneBoil cooctBeHHOCTH PUO9., ¢ KOTOPBIM NPH KU3HU HACIIEAO0AATENb 3aKIIOUNIT
COIJIallleHHE O MOpSAIKE MOIb30BaHUs KUIbIM noMoM Ne mo <agpec> B 1. DHO1. u ®UOS. He
MPOTUB OTHOCUTENHFHO MPU3HAHMS 3a MCTIIOM IpaBa OOIIEH M0JIeBOM COOCTBEHHOCTH Ha ? JONIU B
rpaBe 001Ie 10J1IeBOi COOCTBEHHOCTH Ha KHJION <aJpec™> B

Ucrenr <®UO>u ee mnpeacraButens <OPHUO> B cyneOHOM 3aceaHWM 3asBICHHBIE HCKOBBIE
TpeOOBaHMS YTOYHWJIM, MPOCHUIIM TPHU3HATHL ? JOJIW B IpaBe OOIICH q0JieBOM COOCTBEHHOCTH Ha
Kujon gom, obmel momanpio 816,5 kB.m., 2008 roma MocTpolkH, PacmoiioKEHHBIH 10 aJpecy:
ApxaHrenbckasi 06macTb, BenbCckuili MyHUIIMIANBHBIA pailoH,  <aapec™>, COBMECTHO HaKUTHIM
umymecTBoM B mnepuoa Opaka cympyroB ®UO3. u <OUO>, u npusnanum 3a <OPHO> mpasa
COOCTBEHHOCTH Ha ? O B mpaBe OOIMIEH 10JIeBOM COOCTBEHHOCTH HA YKA3aHHBIN >KHIIOW JIOM,
MOJIICPKaB B TIOJTHOM 00bEeMe paHee MPUBEACHHBIE B 000CHOBAHUE MICKA JIOBO/IBI.

Take wucreny <OUO>mosicHuia, 4YTO HA MOMEHT pPACTOPKEHHUS Opaka CIOPHBIMA JKUJIOW JOM
(hakTHYeCKH OBUT MOCTPOCH, UMEIUCh CTCHBI, KPOBIS, OKHAa M JBepHu. Ilocne pacropkeHust Opaka
®OUO3. cyliecTBEHHBIX BIOXEHUI B CTPOUTEIHLCTBO JIoMa He Mpou3Boaui. Ha ctpouTenscTBo goma
OBLI MOTPAYCH JIeC 10 BHIMMCAHHOMY Ha e¢ UMs opJiepy Ne Ha MEIKUH OTIYCK APEBECHHBI HA KOPHIO.
Pazmen coBMeCTHO HAXMTOTO HWMYIIECTBA IIOCIE PACTOPKCHHUS MEXKIy OBIBIIMMH CYMpYyramu
(KD®UO> u ®PHO3.) He npousBoauics. [Ipu 3Tom, cpa3y mociie pacTOp)KEHHUS Opaka OHa y3HaJa, 4To
®U1O3. B 1993 romy mnomapuin <®HNO> wuX COBMECTHO HAKUTOE HMYLIECTBO — <aJIpec™>
ApXaHreabckoi 00JacTH, B CBSI3HM C YeM OHAa 0OpaTHJIach B CYJ, PEIICHHEM Beabckoro paioHHOTO
cyna Apxanrenbckorr obmactu ot JJMMITIT cpenka Oblia npu3HaHa HEACHCTBUTEILHOM,
COOCTBEHHMKOM JAHHOTO >XKujoro aoma BHOBb ctan ®PHO3., a B 1999 rony ona mpumobperna
ykazaHHbIi 1oM y @HUO3. o 70roBopy KyIUIH-TIPOAAKH.

OtBetunk <®HO> B cymeOHOM 3acelaHWM HCKOBBIE TpeOOBaHWS HE MpH3HANA, IMOSCHHUB, YTO
CTPOUTENIBCTBO CIIOPHOIO JoMa (PAKTHYECKH OCYIICCTBIIUIOCH 1o jecobunery ®UO7., koTopbrit
nocienusas mogapuia opaty ®MO3. B 1997 romy CTpOHUTENLCTBO AOMa AaKE€ HE HAYMHAJIOCH,
MOCKOJIbKY TpeOoBamack pyOKa Jieca Ha KOPHIO, TpeJieBKa, BBIBO3KA, JOCTAaBKa Ha IHIIOpamy,
pacmimiIoBKa Ha Opyc, TPaHCIIOPTHPOBKA K MeCTy cTpouTenbeTBa. [Ipu crpoutensctBe qoma GUO3.
OblIa oka3zaHa MaTepHalibHas moMolnb <PHO> (Marepnio) u @04, (otunom), DHO7. (cectpoii), a
MMEHHO: YCTaHOBKAa I'a30BOr0 O0OPYAOBAaHHS, KOCMETHUYECKHH PEMOHT, IMOCTpOMKa OaHu U T.n. B
2015 roma ®UO3. TspKeno 3abonen. B mepuon Opaka ¢ <®UO>, ®KMO3. Obu1 IpemocTaBlcH
3eMeJIbHBIA YUacTOK B <ampec™> 00JacTH, IJIONIAbI0 KB.M., JUISI CTPOUTEILCTBA AAYHOTO JIOMa U
BEIICHUS IOCOOHOr0 Xxo03siicTBa, Ha KotopoM PMO3. moctpomn <aapec™> NMpU MaTepHATLHOU
nogaepikke <OUO> u OUO4. Ilocne pacropxkenus Opaka ®MO3. mepeexan XKHTh B CHEMHOE
x)uiabe. <OHMO>no muuHoi mpockbe coctaBuia 3asBiacHue gupektopy IIMK « » ®UOS. o nepenaue
BCEW JOKYMEHTAIIMH 110 CTPOUTEILCTBY JIOMa, PACIIONIOKEHHOT'0 TI0 ajpecy: T. Benbck, <aapec>, Ha
M ®HO3., MOTUBHPYS TE€M, YTO JOM OHA CaAMOCTOSATEIIFHO IMOCTPOUTH He cMoxkeT. DUOS. npunsn
JTAHHOE 3asIBJICHUE W Pa3pelil Mepeaarh TOKYMEHThI Ha CTPOUTENbCTBO yKazaHHOro goma OUO3.
3asBnenue Haxoautcsi B Pocpeectpe. Ilocnme mnepemaunm Bcex nokymentoB DOUO3. Hauan
CTPOUTENBLCTBO JIoMa. [1OCKOIBKY CTPOUTENHCTBO JIOMa HE OBLIO 3aBEPIICHO M MPOXHUBATH B HEM
obut0 Henb3st, P03, u <OPUO>npunum K o0IIeMy COTJIalIeHH0 O pa3Jielie COBMECTHO HaXKUTOTO
HMMYIIIECTBA, COTJIACHO KOTOPOMY JIOM, PaClOIOKEHHBIN 0 ajaipecy: 00macTh, <aapec>-2, <aapec>,
nepexoauT B coocTBeHHOCTh <D O>, a <OHO>nepeaaer BCIO JOKYMEHTAIUIO M0 CTPOUTEIHCTBY
cnopsoro aoma ®HO3. IMocne pacropxkenus 6paka GHO3. organ Bce umyiectso <OMO>, a cebe
OCTaBWJI TOJIBKO CTPOSIIIMICS JOM MO aapecy: o0nactb, I. , <ajapec>. PaHee HHKakuX MpeTeH3Mi
<®UO> Ha cOpHBIH 10M HE IPEIbBIISLIA.

Tpetpu nuna ®HUO1. u PUOS. npoTUB yIOBIETBOPEHUS HCKA HE BO3paXKallu, MOSICHUB, 4TO B 1996
rofly MOMOTaJIM CTPOUTH JOM OTIlY, K MOMEHTY pacTopkeHust Opaka mexay ®HNO3. u <OGHUO> nom
y’K€ CTOSUI MO KpbIIeH, cpyO 10Ma UME OKHA U ABEPHU.



Tperpe nuuno ®UOY9. B cyneOHOM 3acelaHWU TMPOTHB YAOBIETBOPEHUS 3asBICHHBIX HCKOBBIX
TpeOOBaHMU Tak)Ke HE BO3paXKas, MOSICHUB, YTO B KoHIle 1996 roma criopHBIH JOM JEHCTBUTEIIBHO
YK€ CTOSII MO Kphlliel, cpyd uMmeln okHa U aBepu. OH muuHo nmomorain ®HO3. moaBouTh 10M MO
KpBIITy, TO3TOMY TOMHHUT BCE 3Tambl CTpouTenbcTBa. B mampHeiimem mexnay Humu (OUO9. u
®HO3.) ObUTO 3aKJIIOYEHO COTJIAlIEHUE, B COOTBETCTBUU C KOTOPHIM KaXKIbli MpUOOpeTan mpaBo
COOCTBEHHOCTH Ha ? JIOJM B IpaBe OOIIe TOJeBOM Ha CIOPHBIA KHJIOM OM, MOCIE Yero MmpaBo
COOCTBEHHOCTH KaXJ0ro OBUIO 3aperuCTPUPOBAHO B YCTAHOBJICHHOM 3aKOHOM  TIOPSJIKE.

Tperbe nuuo — Hotapuyc <OUO>HoTapuanbHOro okpyra: Benbckuil paiioH ApxaHTenbCKOU
obrmactTu Ha cyaeOHOe 3acefaHue HE SBUJIACh, H3BELIaJach HaUIeXKalIMM 00pa3oM, IpocHiia
paccMOTpeTh JIENIO B €€ OTCYTCTBHE, MPEACTABHUB OT3hIB, COINIACHO KOTOpoMY, mocie cMeptu OUO3.,
ymepuiero JA.MMITIT, orcyrcrByer BO3MOXKHOCTBb BblaaTh <PHO> cBHAETENBCTBO O IMpaBe
COOCTBEHHOCTH Ha ? J0JHM B TpaBe OOIIEH TOJEBOM COOCTBEHHOCTH HAa WMMYIIECTBO, HAXHTOE B
Opake ¢ ®UO3., B cBa3u ¢ Tem, uyTo <O O>Ha 1eHb OTKPHITHS HACTEACTBA HE ABISIIACH CYNPYron
HacnenonaTens. Y 10BJIETBOPEHHE ee TpeOOBaHUIT BOZMOXKHO uepe3 oOpalieHne B Cy1e0HbIe OPTraHbl.

Tpetrse mumo ®UO7. B cyneOHOM 3acefaHny MOSICHIUIIA, YTO HA MOMEHT PacTOP>KEHUST Opaka MEXIy
<®UO> u ®UO3. cTpoUTENBCTBO JoMa (PAKTUUYECKH €Ie HE HAYMHAIOCh, IMPEACTaBICHHBIMA
<®HWO> B MaTepuaisl neia opaep Ne Ha MEITKUH OTIYCK APEBECHMHBI HA KOPHIO OTHOMICHUS K ISy
HE MMEET, IMOCKOJbKY Ha yKa3aHHOE B JIAaHHOM OpJiepe KOJUYECTBO Jieca HEBO3MOXKHO MOCTPOUTH
JIBYX3TaXHbIN oM. CaM CIIOPHBINA 1OM CTPOMJIICS U3 Jieca, KOTOPBIN 3aroTaBIMBAJICS 110 BBIJAHHOMY
Ha ee ums siecoomniety, nomapennomy ero ®HNO3. Cpaszy mocne pacropxkeHus: oOpaka mexay <OUO>
n ®UO03., <PUO>nepenucana Ha ceds Bce coBMecTHO HaxuToe ¢ DUO3. umymecrtBo, a DUO3.
ocTaBMJI cebe TONBKO HE3aBEPIICHHOE CTPOUTEIHCTBO CIIOPHOTO JIOMa, 3aperuCTPUPOBAB
BIOCJICACTBUHM IpaBO cOOCTBeHHOCTH Ha Hero ¢ ®MO9. mo ? moiau B mpaBe oOIIeH J10JIEBOM
codctBeHHOCcTH. Panee, mipu sxu3an GUO3., <O O>HHUKaKHX MPETCH3UH HA MPaBO COOCTBCHHOCTH
®HMO3. B cnopHoM xujioM ome He umena. Ot ®HO3. nocie pacropxkenus Opaka <O O>monyunna
BCE COBMECTHO HaKUTOE HMYIIECTBO, B TOM 4YHCIE UM JIOM, PACHOJOKEHHBIA IO aJpecy:
ApxaHrenbckas 00yacTh, <aapec™>, OTKa3aBIINCh TAKUM 00pa30M OT BCEX MPHUTI3aHUI HA CIIOPHBII
aoMm. O tom, uyto 3a ®PHUO3. 3aperucTpupoBaHo MPaBO COOCTBEHHOCTH Ha ? JONIIO B IpaBe oOIIei
JI0JIEBOH COOCTBEHHOCTH Ha JKHJIOH JOM IO aapecy: ApXaHreiabckas o0nacTh, I. Benbek, <aapec>,
3Hana. <O@UMO>npomycTriia CpoKM UCKOBOW TAaBHOCTH I TPeOOBAaHMIA CYNPYyroB, Opak KOTOPBIX
pacToprHyT, 0 pa3ziesne O0IIero HMyIiecTBa.

Cyn, B COOTBETCTBHU cO CT. 167 ['parkaaHckoro mpoieccyaibHoro koaekca Poccuiickoit denepanun
(manee — I'TIK P®), paccMaTpuBaet A€o0 B OTCYTCTBUE HE SBUBIIUXCS B Cy/IeOHOE 3aceIaHue JIUII.

BricnymiaB 0OBsICHEHHSI yYacTBYIOIIUX JIUI], HCCIIEOBAB U U3YYHB NMHCHMEHHBIC MaTepHaibl Jeja,
CyI MPUXOAMT K CIEAYIOIIEMY.

Cormacuo crt.cT. 8,35 Koncturyuum Poccuiickoii  ®enepamuu B Poccuiickoii  Depepanmu
MPU3HAIOTCS U 3alIUIIAIOTCS PaBHBIM 00pa30M YacTHasi, TOCYIapCTBEHHAs, MyHHUITUTIATbHAS U MHBIC
¢dopmbl coOcTBeHHOCTH. Kakplii BIpaBe UMETh B COOCTBEHHOCTH, BJIQJETh M PACIOPSIKATHCS UM
KaK €IMHOJIUYHO, TAK U COBMECTHO C JIPYTrUMU JIIIAMH.

B coorBerctBum ¢ m. 1 cr. 9 I'paxknanckoro komekca Poccuiickoit @enepanuu (nanee — 'K PD)
rpaXJaHe W IOPUIWYECKHE JIMIA MO CBOEMY YCMOTPEHUIO OCYHIECTBISIOT MPUHAJICKAIINE UM
rpaKJaHCKUE TTpaBa.

B cuny ct. 12 'K P® oHuM 13 cnocoOoB 3alUThl FPaXKAaHCKUX MPaB SBISETCS MPU3HAHUE MpaBa.
Cratps 131 'K P® npenycmaTtpuBaer, 4ro mpaBO COOCTBEHHOCTH M JpYTrHe BELIHbIE MpaBa Ha

HCABMKMMBIC BCIIU, OI'paHHUYCHHA OTHUX IIpaB, MX BO3HHKHOBCHHC, ICPEXOA U IMPCKpPALICHHC
noaiacxKar FOCYI[&pCTBCHHOfI peructpanyn B CAUHOM TOCYAApCTBECHHOM pPECCTPC OpraHaMu,


https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-15/statia-167/
https://sudact.ru/law/federalnyi-zakon-ot-04031998-n-33-fz-o/glava-iii/statia-8/
https://sudact.ru/law/konstitutsiia/#Uy4D5V6CuM5g
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-1/glava-2/statia-9/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-1/glava-2/statia-12/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-3/glava-6/statia-131/

OCYILIECTBISIONMMMU TOCYIApCTBEHHYIO PETUCTPAIMIO TMPaB HAa HEIBUKUMOCTh M CHEJIIOK C HEH.

B coorBercTBum ¢ a63amem 2 1. 2 ct. 218 'K P® npaBo coOCTBEHHOCTH Ha UMYIIECTBO, KOTOPOE
UMeeT COOCTBEHHHKA, MOXKET OBITh MPUOOPETEHO APYTUM JIMIIOM Ha OCHOBaHHH JOrOBOpPA KYILIH-
MpOAaXKH, MEHBbl, JapeHus WIM HWHOW CHeNKH 00 OTUYKICHHH JTOr0 HMYILIECTBA.

B cnyuae cMepTH rpakJaHWHA TIPaBO COOCTBEHHOCTH Ha IPHUHAJUICKABIIEE €My HMYIIECTBO
MEePEeXOqUT MO HACIHEACTBY K IPYrMM JUIIaM B COOTBETCTBUM C 3aBEUIAHHEM WA 3aKOHOM.

Crarbeit 1111 TK P® npeanycMoTpeHo, 4YTO HaclieIOBaHUE OCYILECTBIISIETCS MO 3aBELIAHHUIO IO
HACJIEACTBEHHOMY JIOrOBOPY U IO 3aKOHY.

Ha ocnoBanuu co cr. 1112 'K P® B coctaB HaciencTBa BXOAST NMPUHAJICKABIINE HACIEA0AATEINIO
Ha ACHb OTKPBLITUA HACJICACTBA BCUIM, WHOC MUMYUICCTBO, B TOM 4YHCJIC UMYIICCTBCHHLIC IIpaBa U
00513aHHOCTH.

[Tynkrom 1 cr. 1142 'K P® ycranoBieHO, 4TO HACIEAHUKAMU NIEPBOM OYEpPE/IU MO 3aKOHY SIBIISIOTCS
JETH, CyIPYT U POAUTENS HACIEAOAATEs.

B cuny cr. 1153 T'K PO npunsitue HaciencTBa OCYIIECTBISIETCS IMOJAa4yeld MO0 MECTY OTKPBITUA
HacjeACTBa HOTapUyCy WM YINOJIHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM BBIJIaBaTh
CBUJIETENIHCTBA O MPaBE Ha HACIEJCTBO JOKHOCTHOMY JIMIY 3asBJIEHUS HACJIEIHUKA O MPUHATHH
HacleicTBa JIMOO 3asBJICHUS HAcJeTHHKA O BbIJaue CBHUJAETENLCTBA O IpaBe HA HACIEACTBO.

[TpusHaercs, moka He JOKa3aHO WHOE, YTO HACIEIHUK MPHHSII HACIEICTBO, €CIIM OH COBEPIINI
JEUCTBUS, CBHJICTEIBCTBYIOIIME O (DAKTUYECKOM NPUHATHM HACIEACTBA, B YAaCTHOCTH, €CIIU
HACJIEIHUK: BCTYIHJI BO BJIQJICHUE WU B YIPABJICHNE HACIECACTBEHHBIM UMYIIIECTBOM; IPHHSI MEPHI
[0 COXPAHEHHWIO HACJIEJICTBEHHOI'O0 MMYIIECTBA, 3aIIUTE €ro OT MOCATATEeNBCTB WIM MPUTI3aHUN
TPEThUX JIMI[; MPOM3BENI 32 CBOM CYET pacXoAbl Ha COAEp)KaHHE HACIIEACTBEHHOTO HMMYIIECTBA;
OIUTAaTHJI 32 CBOW CYET JONTH HACIENOAATEN WM IMOMYyYMJ OT TPETbUX JIMI[ NPHYUTABIIHECS
HaCcJeIoIaTeNio IeHeKHbIe cpejcTra (1. 2 ¢r. 1153 'K P®).

B cootBercTBUM € pazbsicHeHUsIMU, conepxkamumucs B 1. 36 [locranoBnenus [lnenyma BepxosHoro
Cyna P® ot 29 mas 2012 roma Ne 9 «O cynecOHOH MpaKTHKE IO AellaM O HAcleAOBaHHU» IO
COBEPIIICHWEM HACICAHUKOM JCHCTBHM, CBHICTCILCTBYIOIIUX O (DAaKTUYSCKOM MPUHATHH
HACJICJICTBA, CIEAYeT IIOHUMAaTh COBEPIICHHE IPeAycMOTpeHHBIX II. 2 ¢T. 1153 'K P® neticteuii, a
TaKkK€ WHBIX JICUCTBUU 10 YIPABJIEHUIO, PACIOPSDKEHUIO M TIOJB30BAHMIO HACIEJACTBEHHBIM
MMYIIIECTBOM, MOACPXKAHUIO €TO B HAJICKAIIEM COCTOSTHUH, B KOTOPBIX MPOSBISETCS OTHOIICHUE
HaCJICTHUKA K HACIIEJCTBY Kak K COOCTBEHHOMY HMYIIICCTBY.

[TyakToMm 1 cT. 1154 T'K PO omnpeneneHo, 4To HACIEACTBO TOJDKHO OBITh MPUHATO B TEYCHUE MICCTH
MECSIIEB CO JHS OTKPBITHS HACIIEICTBA.

B3anmocsszannsie npeanucanus cT. 33 CemeitHoro konekca Poccuiickoit @enepanun (nanee — CK
P®) rnacsaT, 4TO 3aKOHHBIM PEKHMOM HUMYIIECTBA CYNPYIOB SIBJISCTCS PEKUM WX COBMECTHOU
COOCTBEHHOCTH.

Cormacuo cr.34 CK P®, umymiectBo, Ha)XXUTOE CympyramMd BO Bpems Opaka, sBISETCS HX
COBMECTHOU COOCTBEHHOCThIO. K HMMyIIECTBY, HaKUTOMY cylnpyramu BO Bpemsi Opaka (oOuiemy
HMMYILIECTBY CYNPYrOB), OTHOCATCS JOXOIbl KaXXJOTO M3 CYINPYroB OT TPYAOBOHM JEATENbHOCTH,
NpEeNNPUHUMATENbCKON  JIEATENBHOCTM W PE3YNbTaTOB  HMHTEJUIEKTYaJIbHOW  JEATEIbHOCTH,
MOJlyYeHHblE HMHU T[EHCHUH, NOCOOWs, a TaKKEe HWHbIE JIEHEKHbIE BBIMJIAThl, HE HMEIOLIUE
CHELMAILHOrO IIeJIEBOr0 Ha3HAYeHHUs] (CyMMBbl MaTepUalbHON IMOMOIIM, CyMMBbI, BBIIJIAYEHHbIE B
BO3MEIlIeHHE yuiepba B CBSI3M C yTpaTOd TPYIOCHOCOOHOCTH BCIIEACTBHE YyBEUbsl JIMOO WHOTO
MOBPEXACHUS 3A0pOBbsA, U jpyrue). OOMMM HMMYIIECTBOM CYNPYroB SIBJISIOTCS  TaKkKe
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MPUOOpPETEHHBIE 3a CYET OOUIMX JOXOJOB CYNPYrOB JABM)KMMBIE U HEIBHKUMbBIC BEIIH, LICHHbBIE
Oymaru, mau, BKJaJbl, JOJM B KalHTaje, BHECEHHBbIC B KPEIUTHBIC YUPEKICHUS WM B HHbBIC
KOMMEpYECKHE OpraHu3allvd, U J00e Ipyroe Ha)KUTOE CYNpyram B MEpHoja Opaka MMYILIECTBO
HE3aBHCHUMO OT TOTr'0, Ha UMS KOTO M3 CYNPYroB OHO MPUOOPETEHO JINOO HA MMS KOrO WJIM KeM U3
CYIIPYTrOB BHECEHBI JCHEKHBIE CPE/ICTBA.

B cynebnom 3acemanmm ycranoBieHo, uyto <®UO>u ®UO3. cocrosuii B 3aperucTpupOBAHHOM
opake ¢ JJAMMITIT no JJIMM.ITIT, uyro mnoarBepkaaeTcs KOIHUEH CBUIETEIBCTBA O
pacTopKeHHH Opaka, a TakkKe KOMUSMH 3amucu akta o 3akimroueHun Opaka Ne ot JJIMM.ITIT u
3aIucH akTa o pactopkeHun opaka Ne or J[I/ILMM.ITIT.

Ot nanHoro Opaka y cympyroB <®UWO> u ®UO3. pomunuck netu: GUO1., JJIMM.ITIT rona
poxaenus, 1 ®UO2., AL.MM.ITTT roma poxxnenusi, YTO MOATBEPKAAETCA KOMUSMU CBUJIETEIILCTB
0 POXKJICHUHU U 3aIUCSIMU aKTa O POXKJCHUU JETEH.

Ha ocnoBanum Bwimucku u3 nporokona Ne ot /. MM.ITTT Ha ocHOBanuu perienus npodroma u
aagmuHUcTpauu AO « » <OUO> u ®UOY. npeaocTaBieH 3eMeNbHBIN YY4aCTOK MMOJ] CTPOUTENHCTBO
2-X KBApTUPHOT'O KHJIOT0 J0Ma B KBapTajie HOBOM 3acTpoiku AO « ».

CornacHo MOCTaHOBIICHUIO 3aMECTHUTENS riaBbl aaMuHucTpanuu MO «Benbckuil MyHUITUTIATBHBINA
paiior» ot JAMM.ITIT Ne <®UO> u ®UOY. paspemieH0 TPOESKTHPOBAHNE JBYXKBAPTUPHOTO
XKwioro aoma nox JjurepomM Ne mo <aapec> B I. Benbcke, cpokoM Ha TpH Mecsua.

B coorBerctBum ¢ paspemenuemM Ne ot JJJAMMITIT <®UO> mnpemoctaBieHO IIPaBO
CTPOUTEIHCTBA KBAPTHUPHI B IBYXKBAPTUPHOM KHJIOM JIOME, CPOK OKOHYAHHsI paboT — nexadps 1997
roja.

Ha ocunoBanmm opaepa Ne or JJI.MM.ITIT <®UO> Ha OCHOBaHHHU JIeCOPyOOUYHOro OHMIIETa OT
JAMMITIT paspemieHo 3aroTOBUTh M, IO OCBUICTEIbCTBOBAHWH, BBIBE3TH OTBEACHHYIO
Bensckum necxo3om Bensckoro mecamdecTBa apeBecuny. <®@HO> mpounsBeieHa oriata TaKCOBOM
CTOMMOCTH JPEBECUHBI B pa3Mepe py0., 4TO MOATBEPKAACTCS KOMUEH TUIATEKHOTO JTOKYMEHTa OT
JAMMITIT.

Ha ocroBanum moctanoBieHus agMuaHCTparuu MO « » or JAMM.ITIT Ne mo 3asBieHuro
cynpyroB <®HO> u ®HMO3. cTpOHUTEIBCTBO ABYXKBAPTHUPHOrO JKHJIOTO JOMa IO <aapec™> IO
nutepoM Ne B T. o0JIacTH Ha 3eMeJIbHOM yd4acTke Iuiomaneio 1 ra, 3akperieHHOM 3a AO « »,
paspemeso ®UO9. u GUO3.

CornacHo pazpemiennro Ha mpousBojacTBo pabor Ne or JA.MM.ITTT cpok crpouTenscTBa
KBapTHUPHI B AByxkBapTupHOM nome @UO3. npomnen o L. MM.ITTT.

B coorBerctBuUM ¢ mocraHoBieHueM aaMmuHucTpamuun MO « » or AJA.MM.ITIT Ne ®HO9.
MPEIOCTaBIEH 3€MENbHBIM Y4acTOK B apeHly, IUIOIIaApl0  Ta IO ajapecy: I. , <aapec™>, Ui
WHJUBUAYAJIHOTO SKUJIUIIHOTO CTPOMTENLCTBA, CpokoM Ha 20 ner. JlaHHbIe CBeIeHUS TaK ke
MTOATBEPKIAAIOTCA JOrOBOPOM apeH bl 3eMenbHoro ydactka Ne or JJI.MM.ITIT.

Ha ocnoBanuu norosopa apernst Ne or JJI.MM.ITITT ®UO3. B apenay npenocraBiieH 3eMebHbIH
Y4aCTOK, KaTerOpuu 3eMellb HACEJICHHBIX ITYHKTOB C KaaacTpoBbiM HoMepoMm 29:01:190302:0042,
MECTOIOJIOKEHUE: o0nacts, paiion, r. , <aapec>, ANA HHIUBUAYAIbHOIO KHJIMIIHOTO
CTPOMUTEIBLCTBA B TPaHMIIAX, YKa3aHHBIX B KaJacTPOBOHM KapTe (MJ1aHe) ydacTka, MpujaraeMou K
HACTOSIIIEMY JIOTOBOPY U SIBJSIONICHCS €ro HEOTheMJIEMOW 4acThio, o0IIel riomanbio 478 KB.M.
Cpoxk aeiictBus gorosopa ¢ JJJMM.ITIT no JA.MM.ITTT.

JAMMITTT Ha xunoil 10M, paclojOKEHHBIN MO ajapecy: 00JacTh, MYHHIMNAIbHBIA palioH,



MO « », r. <agpec>, uHBeHTapHbIN No, U3rOTOBJIEH TEXHUYECKUM NACIOPT, & TaK K€ KaJacTPOBBIN
MacHopT Ha JJAHHBIN JIOM.

JAMMITIT ®UNO3. u ®UO9. 3akar0ueHO CorjalieHue 0 MOpsAKe MOIh30BaHUS KUIIBIM JOMOM
Ne mo <appec> B 1. Benbcke ApxaHrenabCkoil 00J1IacTH, COrNIACHO KOTOPOMY CTOPOHBI 10T OBOPUIIHCH
ONpEeNeNUTh JIOIM B TMpaBe oOOIEeH J07eBOM COOCTBEHHOCTHM Ha OJKMJIOW JOM IO aJpecy:
ApxaHrenbckasi 00acTh, . Benbck, <ampec>, — o ? Kaxaomy.

3a ®UMO3. 3aperucTpupoBaHO IMpPaBO COOCTBEHHOCTH Ha ? JONM B TIpaBe OOIIEH moieBoi
COOCTBEHHOCTH Ha KWJIOH [IOM IO BBIIICYKa3aHHOMY aJpecy, 4YTO TMOATBEPKAAETCS KOMHUen
CBUJETEIBCTBA O FOCYAAPCTBEHHOU peructpauuu npasa ot I MM.ITTT.

Ilo cBeneHusiM TOMOBOM KHMIH, IO ajgpecy: <aapec>, 3apeructpuposadn ®UO3. ¢ JJMM.ITIT.

CornacHo cBeaeHusaMm DepepanbHOM  CIYKOBI TOCYJAapCTBEHHOM pErucTpanuu, KajgacTpa H
kaprorpadpuu ot JA.MM.ITTT Ne, or JA.MM.ITTT Ne, 3a ®UO3. u ®UO6. 3aperucTpupoBaHo
MpaBo COOCTBEHHOCTH IO ? JIONM B IpaBe OOIIEH J0JICBOM COOCTBEHHOCTH Ha JKHIJIOH JOM,
pacIoNoXKEeHHBIN 1o aipecy: ApXaHrenbckas o0nacTb, <agpec>, , <ajapec™.

Ha ocnHoBanmm cBenenuii denepanbHO CIy’)KOBI TOCYZapCTBEHHOM pPETUCTpAIlMU, KajgacTpa |
kaprorpadpuu ot JA.MM.ITIT Ne, Ha 3eMelnbHBIA YYacTOK, IUIOmIaab0 478 KB.M., A
WHJUBUIYAIBHON JKWIMIIHOINO CTPOUTENIBCTBA, PACIOJOXKECHHBIA MO aapecy: <azpec>,
JIAMM.ITTT 3apeructpupoBaHO OrpaHUYCHHE MPaB U OOpeMEHEHHE OOBEKTa HEIBIKUMOCTH B
BHJIe apeHasl (HoMep TrocymapctBeHHOW peructpammu Ne) cpokom ¢ JJMM.ITTT 1o
JAMMITIT B mompzy ®HMO3., Ha OCHOBaHWHM [IOTOBOpa apeHALl HAXOIAIIECTOCT B
rOCyIapCTBEHHON COOCTBEHHOCTH 3eMelbHOoro yuacTka Ne, Bermanunoro JJJI.MM.ITTT.

[To cBenennsam denepaibHOM CITYKOBI TOCYIAPCTBEHHON PerucTpaliy, KajgacTpa U KapTorpapuu oT
JAMM.ITTT Ne, Ha 3eMeNbHBIA yUaCTOK, IUIOMIAAbI0 558 KB.M. +/-8 KB.M., JUIS MHANBUIYaIbHOM
JKAJIMIIHOTO ~ CTPOWTENIbCTBA,  PACIOJIOKEHHBIA MO  aJpecy: <agpec>, JAMM.ITIT
3apETUCTPUPOBAHO MPaBo coOcTBeHHOCTH 32 DU OI.

Cornacno cBenenusMm u3 oraenenus I BY AO « », uadopmanus o nmpaBe cOOCTBEHHOCTH Ha OOBEKT
HEJIBUKMMOCTH, KUJIONW JIOM, PAcloNOKeHHBIN 10 ajpecy: , <aapec>, naBeHTapHbld Ne, B BTU nHe
3apEruCcTPUPOBAHO.

®UO3. obur 3apeructpupoBad ¢ JJILMM.ITIT mo JJMM.ITIT mo ampecy: , <ampec>, 9ro
noaTBepkaaetcs konuei macropra ®MO3. u mTamMIIoM 0 MeCTe PETUCTPAIlUU B HEM.

C JAMML.ITIT mo JAMM.ITIT ®MO3. 661 3aperucTprpoBaH 1o aapecy: o0aactb, , <ampec>,
YTO MOATBEPHKAAETCS CBEACHUSIMA MUTPALIMOHHOTO YYeTa.

JAMMITIT ®UO3. ymep, 9TO MOATBEPKIAETCS CBUACTEILCTBOM O CMEpPTH M KOMUEH akTa
3aMKCU O CMEPTH.

Takum oOpa3oMm, B CyneOHOM 3acelaHHH YCTAaHOBIIEHO, YTO OCHOBHOE CTPOUTEIbCTBO YaCTH
JBYXKBAPTUPHOTO KHUJIOTO IOMa MO ajpecy: o0nacTh, pailoH, I. , <aapec>, ObUIO 3aBEPLIEHO 110
pacropkenust opaka mMexxay PHUO3. u <OUO>, To ecTh JaHHOE UMYIIECTBO SBIISIETCS UMYLIECTBOM,
HA)KUTBIM CYIIpyraMy BO BpeMsl Opaka.

HoBoabl orBetunka <®UO> u Tpervero nuua G®UO7. 0 TOM, 4YTO CTPOUTENIHLCTBO JIOMa
OCYILECTBJISUIOCh C HCIHOJIb30BAaHUEM JiecoMaTepuanoB 1o mnoaapeHHoMmy PHUO3. necobuinery,
BbImMcaHHOMY Ha umst @UMO7., cyn HaxOOUT HECOCTOSTEIbHBIMHU, MOCKOJIBKY COOTBETCTBYIOIUX
JoKa3zatenbcTB 3ToMy HU <O O>, au ®HO7. He npeacTaBIIeHO.



[ynaxr 1 cr.35 CK P® ycranaBiauBaer, 4To BJaJ€HUE, MOJb30BAaHHE M PACHOPsHKEHUE OOUIMM
UMYIIECTBOM  CYIPYrOB  OCYIIECTBJIIIOTCS MO  OOOIOJAHOMY  COIJIaCHI0  CYIPYTOB.

B cuny nonoxenutii cr. 38 CK PO, pa3nen obiiero umMymecTa CynpyroB MOXeT ObITh MPOU3BEICH
Kak B Iepuojl Opaka, Tak M IOCJIE €ro pacTOpKEHHs 110 TPeOOBAHUIO JTF000r0 U3 CYIPYroB, a TAKKe B
cllyyae 3asBJICHUS KPEIUTOpOM TpeOOBaHMUSA O pasjene oOLlero MMyIecTBa CYNPYroB s
oOpalieHusi B3bICKAHHS Ha JOJIO0 OJHOTO M3 CYNpYyroB B OOIIEM HMYIIECTBE CYIPYTOB.

OO1mee MMYLIECTBO CYNPYrOB MOKET OBITh pa3leleHO MEXKIY CyNpyraMH IO HMX COIJIALIEHUIO.
Corunamienue o pasjene o0IIero UMyIECTBa, HAKUTOrO CYIpyraMu B Iepuoj Opaka, JOKHO ObITh
HOTApHaIbHO yJOCTOBEPEHO.

B cinyyae cropa pasgen oOmiero MMyIecTBa CyIpyroB, a TaKKe OMPEICICHUE J0el CYpyroB B
ATOM UMYIIECTBE MPOU3BOISITCS B CYACOHOM MOPSIIKE.

Cornacao ct.39 CK P® mpu pasnmene umymecTBa CyNpyroB M OIPENEICHUU [OJEH B ITOM
AMYIIECTBE JOIU CYINPYTOB IIPU3HAIOTCA PABHBIMH, €CIM HHOE HE IIPEIYCMOTPEHO IOIOBOPOM

MEXIY CYyIpyraMH.

B cocraB wumymecTBa, MmoIeKamero pasaeny, BKIOYaeTcs oOIiee HMYIIECTBO CYIPYTOB,
UMeronieecs y HUX B HaJWMYWW HA BPEMs PACCMOTPEHHs Aena Ju00 HaXomsIieecs Yy TPETbHUX JIHIL.

Ha ocHOBanum cBeneHMiA, MPeIOCTaBIEHHBIX BPHO HOTapuyca mocie cmeptu ®UO3., ymepiero
JAMM.ITIT, orkpeiTo HaciaeacTBeHHOEe Aemo Ne, HacleMHWKaMH 1O 3aKoHY sBisttoTcsa: OUOS.
(moup), ®HUOI1. (ceH). HacnencTBeHHOE MMYIISCTBO COCTOMT M3: ? JONHM B MpaBe OOIICH H0JeBOM
COOCTBEHHOCTH Ha KHJIOW JIOM W TIpaBa apeH[Ibl Ha 3eMENbHBIN yJacTOK, HAXOMAIINECS 10 aJIpecy:
ApxaHrenbckas 00J1acTh, Benbckuii paiioH, T. Benbck, <aapec™>; aBTOMOOMJISA MApKH T'0J1a BBITYCKA.
CBuzieTenbcTBa O MpaBe Ha HACTIEACTBO HE BhIJIaBaliiCh. Ha naHHBIE MOMEHT HAclleJICTBEHHOE JIE0
CUHTAETCS] HEOKOHYCHHBIM.

W3 wMatepuanoB pgena Takke CIEAyeT, YTO COIVIACHO ITOCTAHOBJIEHHIO TIJIABbI CEJIbCKON
apvmuanctpanuu ot JJJILMM.ITTT ®UO3. B <agpec™> ObUI BBIACICH 3€MEIIbHBIN Y4aCTOK IIJIOMIA B0
1125 xB.M. I CTPOMTENBCTBA JIAYHOIO JIOMa H BEICHHUS IOJACOOHOTO  XO3SICTBA.

Ha ocHoBanmm Komuu TMOXO3SIICTBEHHOM KHUTH, JOM B <aiapec> mnpuHamiexut <dOUO>

CornacHo Beimucke u3 pacnopspkerus ot JJ.MMITTT Ne-p o mpucBoeHHH Hymepaluyd IoMaM B
HaceJeHHBIX MYHKTaX, JOMy B <ajapec>, KoTopbld mnpunamiexutr <dOUO>, npucBoen No.

JlanHbIe CBEACHMS TaKKe MOATBEPXKIAl0TCs cripaBkoi anmunauctpanuu MO « » ot JJIMM.ITIT.

W3 wndopmanmu, npenoctaBieHHoi agmuuuctpanued MO « » or JA.MM.ITIT, cnenyer, 4ro
KWION <ajapec™>, pacHoJOKEHHBIM MO ajapecy: <aapec™>, H3HayanbHO npuHamiexan DPHUO3.,
corsiacHo forosopy napenust ot JJIL.MM.ITIT on Ob1 nogapen matepu <®UO>, HO MO penIeHHI0
Benbckoro paitonnoro cyaa ot JJA.MM.ITIT yka3anubiii 10roBop ObUT OTMEHEH W BJaJCibIIEM
cioBa cran ®UO3. CornacHo CBUAETENLCTBY O TI'OCYIapCTBEHHOM perucrpalud mpasa oOT
JIAMMITTIT, Bbimannoro AOLIPIT r. 3a Ne, Ha OCHOBaHMM JOroBOpa KYIUIU-IIPOJAXH OT
JAMM.ITTIT cobcTBEeHHMKOM >KHIIOTO A0Ma 110 YKa3aHHOMY aJIpeCy SIBIISCTCS

B coorBerctBun ¢ 4. 3 cr. 196 T'TIK P® cyn npunumaer perieHre N0 3asBICHHBIM HCTLIOM
TpeOOBaHUSIM.

Cornacio 4. 2 cr. 195 TTIK P® cyn ocHOBbIBaeT pelnieHHE TOJIBKO Ha TEX JOKa3aTelIbCTBaX,
KOTOpbI€ ObUIM UCCIIEIOBAHBI B CYZ€OHOM 3acelaHuH.
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B cuny ct. 56 T'TIK PO, conep:xanne KOTOpoi cieAyeT paccMaTpUBaTh B KOHTEKCTE C MOJIOKEHUAMU
. 3 cr. 123 Koucrutynuu Poccuiickoit ®enepauuu u cr. 12 I'TIK P®, 3akperisiromux mpuHIUT
COCTSI3aTEIBbHOCTH TPaKJAHCKOTO CYAONPOU3BOJCTBA M MPUHLMUII PABHONPABHS CTOPOH, KaKaas
CTOpOHA JIOJKHA JI0Ka3aTh T€ 0OCTOSTENCTBA, HA KOTOPHIE OHA CChLIAETCS KaK Ha OCHOBAHUSI CBOMX
TpeOOBaHMI W  BO3PAXEHMI, €CIM HWHOE HE MPerycMOTpeHO ¢elepalbHBIM  3aKOHOM.

Tperbum nunom OUO7. 3asBneHo TpeOOBaHME O NPUMEHEHUM CpOKa HCKOBOH JaBHOCTH B
paccMaTpuBaeMoM CIIOpE.

[Tyaktom 7 cr.38 CK P® ycraHoBiieH TpexJeTHHH CpPOK HCKOBOW JAaBHOCTHU sl TpeOoBaHUit
CyIpyroB, Opak KOTOPBIX PaCTOPTHYT, O paseie OOIIero MMyIIecTBa. YKa3aHHbBIH CPOK MOJICKHUT
MPUMEHEHUIO0, TaKke K TpeOOBaHMIO O TPHU3HAHWUU 32 OJHMM M3 OBIBIIMX CYNPYroB IIpaBa
COOCTBEHHOCTH Ha MMYIIECTBO, 3apETUCTPUPOBAHHOE HA UMS JPYroro, U 00 yCTaHOBJICHUHW OO
JIOJIeBOM COOCTBEHHOCTH Ha TaKkoe MMYIIECTBO.

B coorBerctBum co cr. 1112 I'K P®, B cocraB HacieacTBa BXOAAT TMPUHAIICIKABIINE
HacleAoJaTeNl0 Ha JIeHb OTKPBITUS HAcle[CTBA BELIM, HWHOE HWMYILECTBO, B TOM YHCIE
MMYIIECTBEHHBIE TPaBa U 0053aHHOCTH.

CornacHo pa3bsicHeHUsIM, coaepxkammmcs B 1. 19 IlocranoBnenust [Inenyma Bepxopnoro Cyma
Poccuiickoit @eneparmu ot 05 HOsOpst 1998 romga Ne 15 «O mpuMeHeHNN CyaMu 3aKOHOAATEIhCTBA
MIPY PACCMOTPEHHUH JET O PACTOPKEHUH Opakay, TeUeHHE TPEXJIETHETO CPOKA HCKOBOM TaBHOCTH IS
TpeOOBaHMIA O pa3zesie UMYIIECTBA, SBISIONIETOCS OO0IIEil COBMECTHONW COOCTBEHHOCTBHIO CYIPYTOB,
Opak KOTOpBIX pacTtoprHyr (myHKT 7 cratbu 38 CemeitHoro koxaekca Poccuiickoit ®Denepariun),
CllelyeT MCYHCIATh HE CO BPEMEHH MpeKpameHus Opaka (JHS TOCYAapCTBEHHOW pEeTHUCTpaiuu
pacTopkeHust Opaka B KHUT€ PETUCTPAIIMH aKTOB I'PAXKJAHCKOTO COCTOSIHUSA ITPH PacTOPKEHUs Opaka
B OpraHax 3alMCH aKTOB TPaKTAHCKOTO COCTOSIHHS, a MPH PACTOPKEHHH Opaka B cyne — IHA
BCTYIUICHUS B 3aKOHHYIO CHJTY PEIIeHHs), a CO JHS, KOTa JIIO Y3HAJIO WU JOJDKHO OBLIO Y3HATh O
HapylIeHWHd CBOETO IpaBa, uTo mpemxycMorpeHo myHkKToM | crateu 200 ['paxmanckoro komekca
Poccniickoit @enepannm.

Ecin 00BeKT, BXOMAIMI B COCTaB COBMECTHO Ha)KUTOI'O MMYIIECTBA, MOCIE PacTOPKEHUs Opaka
OCTaeTCsl BO BJIAJICHUM OJHOTO M3 OBIBIIMX CYIIPYTOB, 3a KOTOPBIM 3apETHCTPHPOBAHO TIPaBO
COOCTBEHHOCTH Ha OOBEKT, 3TO CO3/IaeT HEONPEACICHHOCTh B TOJIOKEHHH BTOPOTO CYIpyra
HEOOXOJMMOCTh 3alllUThl €ro TMpaB IIyTeM MPEAbSBICHUS WCKa, HANpPaBIEHHOTO Ha WX
MTOJITBEPIKICHHE.

Bo3MoxHOCTB 3alIUThI ITpaBa COOCTBEHHOCTH OT HapymeHm”d, CBA3aHHBIX C JIMIICHHCM BJIaJICHUA, B
TOM YHUCJIC ITIYTEM INPU3HAHUA OTOro IipaBa, OrpaHU4YHUBACTCIA O6H.II/IM CpOKOM HCKOBOM JaBHOCTH.

Hecmotpst Ha TO, 4TO mpekpamieHne Opaka HE BIIEUET MpEKpalleHUs npaBa oOmeld COBMECTHOM
COOCTBEHHOCTH Ha CYIPYKECKOE€ HMMYILECTBO, OCTaBJICHHE KaKOH-TMOO €ro 4yacTd BO BIIAJICHUH,
MOJIb30BAaHUM M PACTIOPSHKEHUU OJHOTO M3 CYNPYrOB, MOXKET PacCMaTPHUBATHCS KaK CBUACTEIBCTBO
COCTOSIBILIEIOCSl COIJIAIIEHUs O pas3fesie HMMYILECTBa, KoTopoe mo cmeicay cr. 38 CK PO, u
cT.cT. 252 1 254 TK P®, Biever mpekpaiieHue mpaa oOIIei COOCTBEHHOCTH W BOSHHKHOBEHHE Yy
KaXJIOT0 M3 CYNPYroB CaMOCTOSATEILHOI'O IpaBa COOCTBEHHOCTH HA BBIIEICHHYIO €My 4YacTh
HA)KUTOTO UMYIIECTBA.

B coorBerctBum ¢ u. 2 ct. 199 I'K P® uckoBas 1aBHOCTb IPUMEHSIETCS CYI0M TOJIBKO 10 3asBJICHHUIO
CTOPOHBI B CIIOpE, CHAEJIAHHOMY JO BBIHECEHHsI CyIOM pelleHus. lcTeueHue cpoka HCKOBOH
JABHOCTH, O NPHUMEHEHUM KOTOPOH 3asBIEHO CTOPOHOM B CIOpE, SBJISIETCS OCHOBAHHEM K
BBIHECEHHUIO CYJIOM peIlIeHUs 00 OTKa3e B HCKe.

M3 ncKoBOro 3asBIeHNUS U OOBICHEHUH <(DI/IO>, JaHHBIX €10 B Cy,[[e6HOM 3aCccaaHuu, CIeayeT, 4To
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cpa3y mocie pactopxkenus: opaka ¢ ®MO3. oHa ycTaHOBWIIA, YTO UX COBMECTHO HAXXKUTOE B TIEPHO/T
Opaka UMyIIeCcTBO — <ajpec™> . moaapui cBoeit matepu <OUO>, B cBsA3M ¢ 4yeM oHa ( ) oOpaTmiiach B
cyn, pemenneM Benbckoro paitonnoro cyna ot JIJI.MM.ITIT ykazannas cienka OblUta mpr3HaHa
HEJICHCTBUTELHON, COOCTBEHHMKOM JaHHOTO JKMIOro qoMa BHOBb ctanm ®MO3., a B  roay oHa ( .)
npuobpena YKa3aHHBIN JIOM y OUO3. 1o JIOTOBOPY KYIUIA-TIPOJIAXKH.

B 51Ol CcBsI3M, Cyn NPUXOAUT K BHIBOJY O TOM, UYTO BOMNPOCAaM OMNPEIEICHUS] IIPaBOBOIO pexUMa
COBMECTHO HakuToro B nepuop Opaka ¢ ®MO3. umymecrsa <OPUO>ynensia ocodboe BHUMaHUE.

Mexnay Tem, nocroBepHo 3Has o perucrparuu JJI.MM.ITTT npaBa coOcTBeHHOCTH Ha ? 10U B
npaBe oOIIel JT0JIeBOM COOCTBEHHOCTH Ha XWIoH <aapec> B . 3a ®UO3., rme oH IpoxKUBaI
(dakTUYecCKn C  T0Ja, COXpaHss PETHCTPAlMI0O MO MecTy kutenbcrBa <OMO> mo ampecy: 1.
<agpec>, oTkyaa Obu1 cHAT ¢ peructpamronHoro yuera JA.MM.ITIT, <®dUO>ocrtaBuna ? nomu B
rpaBe OO0IIeH A0JEBOM COOCTBEHHOCTH Ha YKUJIOW <ajapec™> B T. Beabcke B €IMHONMYHOM BIIQJICHUH,
nmosnb3oBaHuM M pacnopsbkeHun PUO3., 4uro paccmaTpuBaeTcsi CYJOM KakK CBUJIETEIbCTBO
cocrogBuierocs Mexay <®UO> wu OHO3. cornameHus o0  pasgene  UMYLIECTBA.

[Tpu Takux oOCTOATENHCTBAX, CYJl MPUXOIUT K BBIBOAY O TOM, 4TO mockonbky ®HO3. ocraBuia B
eauHOINYHOe Tonb3oBanne ®HMO3. cropHy0 KBapTUPY, MPEACTABIISIONIYIO COO0HM ? JOIH B IpaBe
oOmielt oieBOil COOCTBEHHOCTH Ha JKWIOW <aapec™> B T. Benbcke W SBISIFONIYIOCS OOIIUM
CYIPYXECKUM HMYIIECTBOM, B CIIOPHOM KBapTUpE HE TMPOKMBaja, HU TpaB, HU OOsS3aHHOCTEU
CO6CTB€HHI/IKa B OTHOIICHHUHN CHOpHOﬁ KBAapTUPBbI p€ain30BaTh HE IbITAJIaCb, TO IMPH HCUYHUCICHUU
Ha4dajla TCYCHUA CpOKa HCKOBOM JABHOCTH 110 3asBJICHHBIM HCTIIOM Tpe60BaHI/I$IM Cya UCXOUT U3
TOr0, YTO CPOK MCKOBOM JABHOCTH 110 TPEOOBAHMAM O pasjeiie 00IIero HMYIIECTBA CYIIPYyroB, Opak
KOTOPBIX PaCTOPTHYT, HCUHCIISAETCSA ¢ MOMEHTA, Korja ObIBiIeMy cynpyry (<®HMO>) crano u3BecTHO
0 HapyIICHUH CBOETO MpaBa Ha olliee uMymecTBo, a uMeHHo ¢ IJI.MM.ITTT, To ecth ¢ MOMeHTa
peructpannu GUO3. o MecTy KUTETHCTBA MO aJIpECy:

Ha moment oOpamenus <dUO> B cyn ¢ HactosmmM uckoM — JJJI.MM.ITIT, cpok uckoBoi
naBHocTH y <®MO> Ha mpeabpsaBieHue TpeOOBaHUN O BBIJENE JOJIH M3 CYNMPYKECKOTO UMYIIECTBA
y)K€ HMCTEK, OCHOBAHM JIJII €ro BOCCTAHOBJICHWS HE MMEETCS W HCTIIOM JlaHHOe TpeOoBaHHE HE
3asIBJICHO.

Takum 00pa3zoM, mpuHUMAs BO BHUMaHUE YCTAHOBJICHHBIC 110 ATy 00CTOSTEIBLCTBA, CY/I MPUXOIUT K
BBIBOILYy O TOM, 4TO 3asBiieHHbIe <P O> nckoBbie TpeOOBaHUS YAOBICTBOPCHHUIO HE TOJICIKAT.

Ha ocHOBaHMM W3J10)KEHHOTO, PYKOBOACTBYSACH CT.CT. 194-199 I'pakmaHCKOro MpoIeccyaabHOro
konekca Poccuiickoit @enepanuu, Cya

pemuJ:

B YHOBJICTBOPCHHU HCKOBBIX Tpe6OBaHHﬁ O IIpU3HAHHMHK [JOJKM B IIPaBC O6H.[€I>i JI0JI€BOM
COOCTBEHHOCTH Ha JKHIIOH JA0OM COBMECCTHO HAKHUTBIM UMYIICCTBOM B IIEPHUOT 6pa1<a CYIIpYIroB nu
IIpU3HAaHWU IIpaBa COOCTBEHHOCTH Ha ? A0JI1 B IIpaBe O6H_ICI\/'I JIOJIEBOM COOCTBEHHOCTH Ha JKHIIOU
JA0M — OTKa3aThb.
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