PEHIEHUE
Nmenem Poccuiickoi @enepamnuun

ByTeIpcknii palioHHBIN CyT aapec B COCTaBE MPEACEAATENBCTBYIOLIETO CYAbU

pu cexperape ¢uo,

paccMOTpEB B OTKPBHITOM CyACOHOM 3acenanunu rpaxaanckoe aeno Ne mo ucky @O
K @O Anexcannpy HukonaeBnuy o paszuene COBMECTHO HAKATOIO UMYLIECTBA CYIIPYTOB,

YCTAHOBUII:

®UO obparunace B cyq ¢ uckom k GO, yTouHUB UCKOBBIE TpeOOBaHUS B MOPSIKE
ct. 39 TTIK P®, o mpusHaHuu Oe€310KyMEHTapHBIX IIEHHBIX OyMar, pa3MelIEHHBIX B
Heno3utapuom Oanke (ITAO), cuer gemo Ne, B kommuectBe 1 728 516 mTyk, oOumum
umyiectBoM cynpyroB @O u ®UO; o paznene obuiero MMyIecTBa CynpyroB B BHUJE
0e3710KyMEHTapHbIX IIeHHBbIX Oymar, pazMenieHHbIXx B JlemosutapHom Oanke BTH (ITAO),
cuer geno Ne , B KonMuyecTBe WITYK, myTeM mnpusHanus 3a @HO npaBa cOOCTBEHHOCTH Ha
50% yka3aHHBIX IICHHBIX OyMmar B KonudecTBe 735 294 mT.

CBou uckoBbie TpeboBanus ucreny PO MoTUBUPYET TE€M, UTO CTOPOHBI COCTOSIIU B
opake ¢ 10 mapra 2007 ronma, KOTOpOH pPacTOPrHYT PEIIEHHMEM MHUPOBOIO CyIbu OT 14
centsiops 2015 roma. B mepuon Opaka cTopoHamH HpUOOpeTeHBl O€3A0KyMEHTapHbIE
1eHHble Oymaru, pasmemieHHble B Jlemosutapuom Oanke BTH (ITAO), cuer memo Ne | B
konmuectBe 1 470 587 mryk. Pemenuem M3mailioBCKOTO paliOHHOTO cyna aapec oT 4
cenTsiopss 2020 roga mpousBeneH pas3zesl HaXUTOro B Opake MMYIIECTBA CTOPOH, OHAKO
UMYIIECTBO B BHJIe O€3JOKYMEHTApPHBIX LIEHHBIX Oymar, pa3MenieHHbIX B [lemo3zuTapHom
o6anke BTB (ITAO), cuer neno Ne , B konmuuectBe 1 470 587 mTyk, pa3aeneHo He ObUIO, B
CBSI3M C Y€M UCTEI] 00paTuiach B CyJl C HACTOSAUIUM UCKOBBIM 3asiBJICHUEM.

Ucreny ®UO B cynebHOe 3acedaHue sBUJIAch, UCKOBble TpeOOBaHUS C Y4ETOM
YTOYHEHU Mojyiepkalia, Ipocuia yJI0BIETBOPUTH UX B MTOJHOM 00BEME.

OtBerunk ®MO B cynebHoe 3acenaHue HE SBHICSA, O BPEMEHH M MECTEe CyAeOHOTro
3acelaHusl M3BEIIANICS HaJUIeKaluM 00pa3oM, O MPUYMHAX HESBKU CyIy HE COOOIIWI,
XOJaTaliCTB HE 3asBIIsL, 00ECHevmsl SBKY CBOETO MPEACTaBUTENsS MO JOBEPEHHOCTH (o,
KOTOpPBIN B cyzieOHOE 3ae/laHue SIBUJICS, C UCKOBBIMH TPEOOBAHUSIMH, C YUYETOM YTOYHEHHIA,
COTJIACHJICS B TIOJTHOM 00OBEME.

PykoBonctBysice mnonoxenussmu cr. 167 TTIK P®, cyg cuén BO3MOXHBIM
paccMOTpeTh JeJI0 B OTCYTCTBHE OTBETUMKA, HAJJICKAIUM 00pa3oM H3BEIIABIIETOCS O
BpEMEHU U MECTe CyJeOHOTO 3acejaHusl, 00ECIICUUBIIETO SIBKY CBOETO MPECTaBUTEISL.

Cyn, BeicnymaB uctua PUO mpeacraButens orBerunka OO no noBepeHHOCTH
¢uo, uccie0BaB MUCbMEHHbIE MaTEPHAIIBI JeJIa, IPUXOAUT K CIEIYIOLUINM BBIBOIAM.

CornacHo 4. 1 ct. 34 anpec kogekca PO u 4. 1 c1. 256 'K P® umyiiecTBo, HOXXUTOE
CYIIpyraMu BO BpeMs Opaka, sSIBJIsIeTCS UX COBMECTHOM COOCTBEHHOCTBIO.

B cootBerctBuM ¢ 4. 2 ctr. 34 aapec koaexkca P® K UMyHIECTBY, HaKUTOMY
CyIlpyramMu Bo Bpems Opaka (00IieMy MMYIIECTBY CYHpPYTOB), OTHOCSTCS JOXOJbI KaXJI0TO
U3 CYNpyroB OT TPYAOBOM JEATEIbHOCTH, MPEANPUHUMATENBCKON JEATENBHOCTH M
pPe3yJIbTaTOB HMHTEJUIEKTYAIbHON JEsTeTbHOCTH, MOJYyYEHHBIE WMHU IIEHCHH, MOCOOus, a



TaK)K€ HMHbIE JCHEKHbIE BBIILJIATHI, HE MMEIOIIHME CIEUUAIbHOIO LEJIEBOr0 HAa3HAUYEHHUS
(cymMMBl MaTepuanbHON MOMOIIM, CYMMBI, BBIIJIAYEHHBIE B BO3MEIICHUE yIiepOa B CBSI3H C
YTpaToil TPYJIOCHOCOOHOCTH BCIEACTBUE YBEUbSl JTUOO MHOIO MOBPEXKICHUS 310POBbS, U
napyrue). O0uUM UMYIECTBOM CYIIPYTOB SBJIIIOTCS TaKKe MPUOOPETEHHBIE 3a CYET OOLIUX
JIOXOJIOB CYNPYTOB JABMKUMBIC U HEJIBIXKMMBIC BEIIH, [ICHHbIC OyMaru, mau, BKJIaJbl, JOJU B
KamnuTajue, BHECEHHBIC B KPEAUTHBIC YUPEKJACHUS WU B MHBIE KOMMEPUYECKHUE OpraHU3aINH,
U J1000€ Ipyroe HaXXUTOE CyNpyraMu B EpHo] Opaka UMYIIECTBO HE3aBUCUMO OT TOTO, Ha
UMs KOTO U3 CYIIPYTOB OHO MPUOOPETEHO MO0 HA UMS KOTO MJIM KEM U3 CYIPYrOB BHECEHBI
JICHEKHbIE CPEJICTBA.

Kak yxazano B n. 15 nocranosnenus Ilnenyma BepxosHoro Cyna P® ot 5 Hos10ps
1998 roga Ne 15 «O mpumeHeHHUH cyaMy 3aKOHOAATEIbCTBA MPH PACCMOTPEHUU JIEN O
pacTopkeHHM Opaka», oOIleld COBMECTHOM COOCTBEHHOCTBIO CYNPYTOB, MOJUIEXkKaIlen
pazmeny (m. m. 1 u 2 ct. 34 CK PO®), sBnserca nr000€ HaXUTOE UMM B TEepuoia Opaka
JBIDKAMOE W HEJBXKMMOE UMYIIECTBO, KOTOpOe B cuity CT. cT. 128, 129, m. n. 1 u 2 cT. 213
'K PO moxer ObITb 00BEKTOM IpaBa COOCTBEHHOCTH TpaXk/aH, HE3aBHUCHUMO OT TOrO, Ha
UM KOTO U3 CYNPYroB OHO ObUIO MPUOOPETEHO WJIM BHECEHBI JCHEKHBIE CPE/ICTBA, €CIU
OpavyHbIM JOTOBOPOM MEXAy HUMH HE YCTAaHOBJIEH MHOM PEXHUM 3TOro umyiiectBa. Pazaen
00II1ero UMYIIECTBa CYNPYroB MPOU3BOIUTCSA IO MPaBUIaM, YCTAaHOBJICHHBIM CT. CT. 38, 39
CKPDucr. 254 TK PO.

B coorBerctBuu ¢ 4. 1 cr. 38 ampec kogexca P® pazmen obmiero mmyiectsa
CYNpYroB MOXET OBbITh MPOU3BEACH Kak B MEpHUOJ] Opaka, Tak U MOCJIE €ro pacTOPKEHHS 10
TpeboBaHUIO JI0OOOTO U3 CYNPYTOB.

[To cmpbicny 4. 3 cr. 38 ampec komekca PD B ciywae cmopa paszaen oOuiero
UMYIIECTBA CYNPYIOB, a TAaKXE ONpPEAENICHHE JOJEH CYNpPyroB B 3TOM HUMYIIECTBE
IPOU3BOJISATCS B CYA€OHOM TOPSIIKE.

B cyneOHoMm 3acegaHnu yCTaHOBJICHO U CIIEAYET U3 MAaTEpUANIOB JENIa, YTO CTOPOHBI
®HO u ®UO c roma cocTosiiu B Opake, KOTOPBIM pacTOPTHYT Ha OCHOBAaHWU PEIICHHUS
MUPOBOT'O CyJIbU cyAe0HOr0 yyacTka Ne ajipec oT

B mnepuon Opaka cropoHamu ObuUIM TPUOOpETEHBI OE3T0KYMEHTAapHBIE IICHHbIE
Oymaru B konudectBe 1 470 587 mTyK, KOoTOphie pasMmenieHsl B [lemosurapuom 6anke BTh
(ITAO) na cuete gerno Ne , orkpsiToM Ha umst DO

Pemenniem ByThIpckoro pailoHHOTO Cyjaa ajpec OT roja, BCTYNUBIIUM B 3aKOHHYIO
CWJIy T0jia, IPOU3BEJIEH pa3Jie]l COBMECTHO HAXKUTOTO UMYIecTBa cynpyros ¢guo u ®UO, B
BUJIE J0JIe B YCTaBHOM KalluTaje , a TaKXkKe JCHEKHBIX CPE/ICTB, PA3MEIIEHHBIX B OaHKaX.
be3nokyMenTapHbie 1ieHHbIe OyMaru B KOJMYECTBE IITYK, pa3MenéHHbie B Jlemo3urapHom
O0anke BTBH «ITAO» na cuere gemo Ne |, ortkpeitoM Ha ums PHO, B uMyIecTso,
MOJJIEKAIEee Pa3Aeiy, HE BKIFOUYEHBI.

Pemenuem ByTeipckoro paiionHoro cyna azapec ot 4 deBpans 2019 rona,
BCTYNHMBIIUM B 3aKOHHYIO cuiy 26 sHBaps 2021 roma u MMEOUMM MOPEOAUIMAIBHOE
3HauUe€HHWE NI Hacrodmero cnopa no cMmeicay cr. 61 I'TIK P®, ycranoBneHno, 4rto
dakTuuecku OpadyHble OTHOIICHHS MEXKIY CTOpOHAMH IpekpamieHsl B mae 2015 ropa.
JlaHHOE 0OCTOSTENHCTBO HE OCMAPUBAIIOCH B XO/I€ PACCMOTPEHMSI HACTOSIIETO JIea.

ITo 3anpocy cyna u3 [enosutapus banka (ITAO) moctymuio cooOiieHue, 4To Mo
cocrostauio Ha 30 mas 2015 ronma Ha cuete Aeno kiueHTa Opokepa No , OTKPBITOTO Ha MMS
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®UO, ObuM pa3MellleHbl IIEeHHbIe OyMaru (aKIMK OObIKHOBEHHbBIE UMEHHbBIE) B KOJMYECTBE
HITYK.

CornacHo mNpaBOBOM NO3MUIMHM, U3JIO0KEHHOM B m. 16 mocraHoBieHus Ilnenyma
BepxoBuoro Cyna Poccuiickoit @eneparuu ot 5 Hosa0ps 1998 roga Ne 15 «O npumeneHuun
CyJlaMHU 3aKOHOJATeJIbCTBA IIPH PACCMOTPEHHUH €Nl O PACTOPKEHUU Opakay, YUYUThIBasi, YTO
B coorBercTBUM C M. 1 cr. 35 CK P® BnaseHue, Mmoyib30BaHUE U PACHOPSKEHUE OOIIMM
MMYILECTBOM CYIPYTOB JOJKHO OCYIIECTBIATHCA MO MX OOOIOJIHOMY COIVIACHIO, B Cllydae
KOIJla MpU pacCMOTPEHUHU TPEOOBAHUS O pa3jielie COBMECTHOM COOCTBEHHOCTH CYIPYTOB
OyZeT yCTaHOBJIEHO, YTO OJMH M3 HHUX MPOM3BET OTUYXkJECHHE OOIIero MMyIIecTBa WU
M3pacxojioBaJl €ro MO CBOEMY YCMOTPEHHIO BONPEKH BOJIe APYroro cymnpyra U He B
MHTEpecax CeMbH, JIMOO CKPbUI UMYIIECTBO, TO MPHU Pa3/eie YYUTHIBAETCS 3TO UMYIIECTBO
WIK ero croumocTh. Ecnu mociie (pakTU4ecKoro NMpeKpalleHusi CEMEMHbIX OTHOIICHUH U
BeJleHUs1 OOIIero Xo3sdiicTBa CYNpYrd COBMECTHO HMMYIIECTBO HE NpHOOpeTan, cyi B
coorBeTcTBUU € M. 4 cr. 38 CK P® MoxeT mpous3BecTH paszaell Jullb TOr0 MMYLIECTBA,
KOTOpOE SIBJSUIOCH HUX OOIIel COBMECTHOM COOCTBEHHOCTBIO KO BpPEMEHHU MpeKpalleHus
BeJIeHUs! OOIIEro X034iCTBa.

OueHuB mMpeACTaBICHHbIE B MaTepualbl Jiefla MHUCbMEHHbBIE J0Ka3aTelbCTBa,
OOBSCHEHUS JIMI[, YYacCTBYIOIIUX B Jelie, Mo mpaBwiaMm cT. cT. 59, 60, 67 I'TIK P®,
PYKOBOJICTBYSICh NPUBEJCHHBIMU HOPMaMHU 3aKOHA W Pa3bSCHEHUSMH, CYJ MPHUXOAUT K
BBIBOJIY, UTO MIPEIMET Criopa — 6e310KyMeHTapHbIe lleHHble Oymaru B konnyecTtBe 1 470 587
IITYK, pa3MeLeHHbIE HA MOMEHT NpeKpaleHus (PakTHIeCKUX OpayHbIX OTHOLIEHUH CTOPOH
B Jlenmosutapuun banka BTb (ITAO) Ha cuete nerno Ne , oTkpeiTom Ha ums ®UO, sBastoTcs
COBMECTHO HaXWThIM UMyIecTBOM cynpyros MO u ¢uo, nockosibKy o0CTOATENbCTBA UX
npuoOpeTeHus: B nepruoj Opaka CTOPOH Ha OOIIMe CpeJCTBa CYNPYroB, HA UMs OAHOTO U3
CYNpyroB, JOCTOBEPHO IOATBEPKIAAKOTCA MaTepHallaMd Jejla W HE OCHapuBaroTCsA
cropoHamu. CBeleHHMH O TOM, YTO JAHHOE HMMYLIECTBO SIBJIAETCS JIMYHBIM HMYILECTBOM
KOro-11M00 M3 CyNpyroB B MaTepuasbl Jiejla HE IPEJCTABIEHO, MOITOMY OHO MOIJIEKHUT
pazneny Mexay CTOPOHAMHM.

Cyn y4uThIBa€T, YTO CTOPOHON OTBETUMKA BO3PAKEHHUM Ha UCKOBbIE TpeOoBaHUs (Hro
HE MPE/ICTaBJICHO, IPEACTaBUTENIb OTBETUMKA PU3HAI 3asBJIEHHbIE UCKOBBIE TPEOOBAHUS.

B cootBerctBUM € 4. u. 1, 2 c1. 39 I'TIK P® orBeTunk Bnpase npusHath UCK. Cyq HE
IIPUHUMAET NPU3HAHUE MCKA OTBETUYMKOM, €CJIM ATO MPOTHUBOPEUYUT 3aKOHY WM HapyLIaeT
IIpaBa ¥ 3aKOHHBIE NHTEPECHI APYTUX JIULL.

B naHHOM ciydae nNpu3HAHME HMCKAa OTBETYMKOM HE BIJICYET HApyLIEHUS IIpaB U
3aKOHHBIX HHTEPECOB JIPYIUX JHL], a IOTOMY IPUHUMAETCS CYIOM.

B cootBerctBum ¢ . 1 c1. 39 anpec konekca P mpu paszzmene obuiero umyuiecTsa
CYNpYroB U ONPEJEICHUH J0JIEH B 3TOM UMYILECTBE JOJU CyIPyTrOB PU3HAIOTCS PABHBIMU,
€CJIM NHOE HE NMPESYCMOTPEHO JOrOBOPOM MEXIYy cynpyramu. B qaHHOH CBS3M 10JIM CTOPOH
B COBMECTHO HaKUTOM MMYILECTBE CY]l IPU3HAET PAaBHBIMH, YUUTHIBAs, YTO OCHOBAHUM IS
OTCTYIUIEHHSI OT PaBEHCTBA JI0JIEW Cy/I0M HE YCTAaHOBJIEHO.

[Ipu Takux JaHHBIX 3asBJICHHBIE HCKOBBIE TPEOOBAHUS MOJIEKAT yIOBIETBOPEHUIO B
MOJTHOM 00BEMe.

Ha ocHOBaHMM M3J10)KEHHOTO, PYKOBOJACTBYSICh CT. cT. 196, 199 T'TIK P®, cyn
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PEIINII:

Uckosbie TpeboBanus ®MO xk ®UO o pasnene COBMECTHO HaKUTOTO MMYIIECTBA
CYNIPYTOB — YJOBJIETBOPUTb.

[Ipu3Hate COBMECTHO HaXUTBIM uMyniectBoM cymnpyroB ®HMO u  OUO
0e310KyMeHTapHbIe IIeHHbIe OyMmaru, pasmenieHHbie B Jlemo3utapuom Oanke (ITAO), cuer
nero Ne , B KOJTMYECTBE IITYK.

Pazgenuts obuiee umymiecto cynpyroB MO u ®UO — 6e310KyMeHTapHBIE IIEHHBIE
Oymaru, pa3merniennbie B [lenosurapuom 6anke (ITAO), cuer geno Ne, B KoMyecTBe MITYK,
MPU3HAB 3a MpaBo coOOCTBEHHOCTH Ha 50 % yKka3aHHBIX aKIM{, YTO COCTABISAET IITYKH.

Pemienne moxxet ObITh 00kanoBaHO B MOCKOBCKUM TOPOACKOM Cy/1 B TEUCHHE MECsIa
CO JTHSl U3TOTOBJIEHUS €r0 B OKOHUYaTeNbHOU (popme uepe3 byTeipckuii pailoHHbIH cy aapec.

Cynps ¢buo



