PEIIEHUE

HUMEHEM POCCHUHCKOMN ®EJEPAIINN

JlebopToBCckuii paiioHHbI cyx T. MockBbI B cocraBe: IpeacenarenseTBytomero cyabn ®UO mpu
cekperape ®UO c yuactuem: uctia ®UO, npencraBurens orserunka O agBokata ['opuakoBa 2.M.,
npencrapugiiero jgaosepenHocts Ne or JI/IL.MM.ITIT r. u opaep, paccCMOTPEB B OTKPBITOM CYyJ€OHOM
3acemaHny rpaxaanckoe aeio mo ucky 1O k @O o npuzHaHum Opaka HeleHCTBUTEIBHBIM.

YCTAHOBUJI

«D®HO» obpatmiack ¢ uckoM Kk «®UO» mpocuT cy npu3HATh HEJEHCTBUTEIBHBIM OpakK, 3aKIFOUeHHBIH
MEK]y CTOPOHAMM M aHHYJIMPOBAaTh AKTOBYIO 3alKCh O 3aKIHO4YeHUH Opaka No ..... or JJAMM.ITIT
tepputopuanbHoro oraena 3AI'C ynpasnenus 3AIC.

B obGocHOBaHMeE 3asBIEeHHBIX TpeboBaHUi ucTel] ykazpiBaer, uto JJA.MM.ITIT. uctiom u OTBETYNKOM B
Teppuropuansaom otaene 3AI'C Ovin 3apeructpupoBaH Opak. J[aHHBIN Opak, 3aKITIOUYESHHBIA MEXKTY
CTOpOHAaMHU sABIseTcA MOBTOPHBIM. [lepBrIit Opak O6but mpekpamier JJ/I.MM.ITITT. OrBerunk nmeer nByx

HECOBEPIIICHHOIIETHUX JETEH .......... O6mmx gereit ¢ orBeTunkoM ucrern He umeer. B JIL.MM.ITIT.
KCTEIl CIy4ailHO BCTPETHII OBIBIIYIO YKEHY, MOC/E Yero OHM MOJICP)KUBAJIM OOIICHHWE U BIIOCIEACTBUU
cTanu BcTpevathes. B Havade ......... CTOPOHBI CTAJIM IPOXKUBATHL COBMECTHO. VcTelr epeexan B KBApTUPY

OTBE€TYMKA, I'I€ OHA ITPOXKUBACT C ACTbMHU. K JaHHOMY PCIICHUIO NIPUBEIW HCOAHOKPATHBIC ITPU3BIBBI CO
CTOPOHBI OTBETYMKA O BOCCTAHOBJIEHMHM CEMEWHBIX OTHOIIEHHUH, CTPOUTENHCTBE MOMHOLIEHHONW CEMBH U
POXAEHWN COBMECTHOro pebeHka. O jKeTaHWW WCTIA MMETh IONHOIIGHHYIO CEMBIO OTBETYHK 3HAlA.
JIAMM.ITIT. cropoHB! MPUHSIM pemieHne o mogade B opranbl 3AI'C 3asBiIeHUS 0 perucTpanuy Opaka.
Cryctsa kakoe-To BpeMms Ioclie perucTpannuy opaka, MIpUMepHO MECSIl, UCTEI CTal 3aMedaTh H3MEHEHUs
OTHOIIIEHHS K HEMY.......... B urore oTBeTUMKOM OBLITH CO3JIaHBI YCIIOBUS, ITPU KOTOPBIX MCTEIl CTal ceOs
YyBCTBOBaTh TMOCTOPOHHMM B €€ KBapTHpe. B 1ensx mpenoTBpanieHus] KOHMIMKTHBIX CUTyalud B
KBapTHUpeE, T]Ie MPOKUBAIOT HECOBEpIIeHHOIeTHHE AeTh orBeTunka, JJ/I.MM.ITTT ucren BeiHyX/1eH ObLT
nepeexath 1o mecty csoedd peructpauun. JJ/JIMM.ITTIT ucren HEOQHOKPATHO NPEANPUHUMAI HOIBITKHU
K BOCCTaHOBJICHHIO OOIIEHUS C OTBETYMKOM C IENBI0 COXPAHUTh CEMEITHBIE OTHOIIEHHS, HO TIONBITKA HU
K uemy He npuBeir. Co CIIOB OTBETYHKA OHA HE pacCMaTPHUBAET MCTIA B KAYECTBE UiIEHA CBOEH CEMBH U
HE JKellaeT MPOXUBaTh COBMeCTHO. Takxe OTBETYHK MOATBEPINIIA, YTO BBENA WCTIA B 3a0IyXKICHUE B
MOMEHT 3aKJIIOYeHus1 Opaka, HE WMesl J>KEIaHWs IMOCTPOHUTHh IONHOLIEHHYI0 CeMbio. Torga Kak HCTell
paccuMThIBall Ha CO3/[aHHE IIONHOIEHHOW cembH. J[0 Hactosmero BpeMeHH (akThyeckue OpadHbIe
OTHOIIIEHUSI MEXJY CTOPOHAMH HE BO300HOBIEHB. CTOPOHBI COBMECTHO HE MPOXKHUBAIOT, OOIIUX JETEH
HET, 00Ilee UMYIIECTBO OTCYTCTBYET, JJHYHBIC OTHOIIECHUS W OOIIEHHWE OTCYTCTBYIOT. McTer momaraer,
yto Opak, 3apeructpupoBaHHbii JJMM.ITIT mexmy cropomamm ObUT 3aKiO4eH Oe3 HaMepeHHUs
co3mate cemblo. B coorBerctBum co cr. 27 CemeitHoro komekca P® HemeiicTButenpHBIM Opax
MIPU3HAETCS Cy/IoM, a Opak, 3aperuCTpUPOBAHHBINA Oe3 HaMEepeHHsI CO3JaTh CEMBIO, SIBIAETCS (PUKTHBHBIM
Y HEIeHCTBUTEIHHBIM.

B cynebnom 3acenanuu ucren «PHO» 3asB1eHHbIE HCKOBBIE TPEOOBAaHNUS MOAJEPKAT B IIOJIHOM 00BEME,
Cylly MOSICHWJ, YTO COBMECTHO C OTBETYMKOM OH He mpoxkuBaer ¢ JJ.MM.ITTT. Hdo storo Bpemenu
(akTHueckne OpayHble OTHOLIEHHUS ¢ OTBETYMKOM ObUIH. CuMTaer Opak ¢ OTBETYMKOM (DUKTUBHBIM U
MPOCUT CYJ: NMPHU3HATh HEAEHCTBUTENBHBIM Opak, 3aKIIOYEHHBIH MEXKIY CTOPOHAMHU W AHHYJIUPOBATh
aKTOBYIO 3aIIUCh O 3aKJII0YeHnH Opaka Ne ..... or JAMM.ITIT

OtrBerunk «DUO» uCKOBEIE Tpe60BaHI/I$I HC TIpu3HaJa, CyAy IMOsACHWIA, 4YTO C 3aiBJICHHBIMHU
Tpe60BaHI/I$IMI/I OHa HE€ corjacCHa, OHa JOOUT Cyrpyra, XKejlIac€T COXPAaHUThb CEMbIO, 6pa1< pacTopratrb HE
X04€T, HC CYUUTACT 6pa1< C UCTIOM (1)I/IKTI/IBHBIM.



[IpencraButens Tperbero suna TepputopuanbHoro otraena 3AI'C ympaenenuss 3AI'C B cynmeOHoe
3acelaHle HE SBUIJICS, O CIYIIAaHUU Jiela W3BELICHA HAaJJIekKalle, O YEM B Jelle MMEETCs PAacIMCcKa, O
MPUYMHE HESBKU Cyy HE COOOIINII, O pACCMOTPEHUH Jiefia B OTCYTCTBHE MIPEACTABUTENS HE MTPOCHIL.

PykoBoactBysice ct. 167 I'TIK P® cyn cumraeT BO3MOXKHBIM pPacCMOTPETh €0 B OTCYTCTBHUE
npencraBuTens Tperbero nuna TepputopuansHoro otnena 3AI'C JKenesnomopokHOro paioHa T.
Boponexa ynpasnenns 3AI'C BopoHexckoit o0nacTi Hasiexale U3BEHIeHHOTO O CIYIIaHNuH JIeNa.

BricnymiaB vcTIa, OTBETYHKA, MCCIIE0BAB MaTepUalbl 1ea, Cy/] MPUXOANUT K CIEAYIOUIEMY.

Cynom ycranosieno, uto JJ/I.MM.ITIT B repputopuansuom ornena 3AI'C ynpasienus 3AI'C ctopoHsl
3aKIIOUMIIN Opak, 0 4éM COCTaBJieHa 3aliCh akTa O 3aKJIoueHHH Opaka Ne ..., 4TO MOATBEP)KAAETCS
CBUJICTENTHCTBOM O 3aKIIIOUCHUU Opaka ......... Ne ... (mm. 8).

B coorBerctBum co ct.27 CK P® 6pak npusHaercss HEAEWCTBUTENBHBIM IPH HApYIIEHWH YCIOBUH,
YCTaHOBJIEHHBIX cTaThaMu 12 - 14 u mynktom 3 crtarbu 15 Hacrosmero Komekca, a Takke B ciydae
3aKIIO4YeHMsI PUKTUBHOTO Opaka, TO €CTh €CIM CYNPYTH MM OIWH M3 HUX 3aperUCTPUpOBaIM Opak 0e3
HaMEpEHUs CO31aTh CEMBIO.

[Ipusnanue Opaka HENEHCTBUTEILHBIM IIPOU3BOIUTCS CYIOM.

Ucxons n3 ykazanuii m. 23 Iloctanosnenus [lnenyma Bepxosraoro Cyma P® ot 05.11 1998 Ne 15 ( pen.
ot 06.02.2007 1.) «O mpUMEHEHUH CyJaMH 3aKOHOAATENbCTBA IPH PACCMOTPEHHUH JIENl O PACTOPIKEHUHN
Opaka» TepedyeHb OCHOBAaHUU JUIs NPU3HAHWS Opaka HEICHCTBHTEIBHBIM, coiaepxalnuicsa B m. 1 cr. 27
CK PO, saBnsercs wuCUepNbIBAIOIMM WM HE TMOMICKHT pPACHIMPUTEILHOMY TONKOBaHHMIO. K Takum
OCHOBaHHUSIM OTHOCSITCS: HapyIlIEHHE YCTAHOBJCHHBIX 3aKOHOM YCIOBUH 3aKiIioueHust Opaka (CT.
ct. 12,13 CK P®); Hamuuve mnpu 3aKIOUYEHHH Opaka OOCTOATENBCTB, MPEHATCTBYIOIIUX €ro
3axmodeHuio (cT. 14 CK P®); cokpbITHE OMHUM W3 JIUII, BCTYMAIOMIUX B Opak, OT APYroro JINIa HaTHIUs
y Hero BeHepuueckoit O0onesnn win BUY - uadekuuu (. 3 cr. 15 CK P®); ¢pukrusHocts Opaka (1. 1
cr. 27 CK PO).

JoBoxapl mcTia 0 TOM, YTO Opak 3aKIIOYeHHBIM MEXIy CTOpOHaMH OBIT 3aKJII04YeH 0e3 HaMepeHHus
CO3JIaTh CEMBIO HE HAIITH CBOETO ITOATBEPKISHHS B CyIE.

B CYILC6HOM 3aCCOaHHUHU OTBCTYHK ITOACHHIIA, UTO JIFOOUT CBOET0 cynpyra 1 KejJlac€T COXpaHUTb CEMbBIO.

W3 nosicHeHM# uCTHA TaKXe CIEAyeT, 4TO Opak MEeXIy CTOpOHAMH ObLI 3aKJIIOUYEH Ha OCHOBAHUHU HX
JIOOPOBOJIBHOTO BOJIEU3bABIICHUS ITyTEM OOpAIlEHHsI C COOTBETCTBYIOLIUM 3asiBJICHUEM B OPIaHbl 3allUCH
aKTOB TIPa)<IAaHCKOTO COCTOSHMs. B 3asBI€HHMM CTOPOHBI NPOCHIM IPOU3BECTH T'OCYAAPCTBEHHYIO
perucrpauuto Opaka, IPUCBOUTH KeHe (HaMIINIO HCTHA. B TecTe 3asBICHUS CONEPKUTCS YKa3aHUE O
ToM. YTO NUIa MOATBEPAWIN B3aMMHOE HOOPOBOJIBHOE COIVIACHE HA 3aKIIOUCHHE Opaka M OTCYTCTBHE
OOCTOSAITENBCTB, MPEMATCTBYIONINX 3aKIIOYeHHI0 Opaka, ykazaHHBIX B cT. 14 CK P®. 3assienue
MOJMHMCAHO CTOPOHAMH, YTO HE OTPHULAJIN CTOPOHBI B CyJeOHOM 3aCeJaHNU.

Ilocne peructpanumu Opaka CTOPOHBI IMPOXKHMBAIW BMECTE, MOLACPKMBAIM (akTUUecKue OpadHble
OTHOIICHHUSL.

B coorBerctBum co ct. 56 I'TIK P® kaxmas cTopoHa MOMKHA JOKa3aTh T OOCTOATENBCTBA, HA KOTOPHIS
OHAa CCBIJIAETCS KaK Ha OCHOBaHHUS CBOWX TPeOOBaHWA W BO3PAKEHHH, €CIM WHOE HE MPEAyCMOTPEHO
(henepanbHBIM 3aKOHOM.

B cuny ct. 56 I'TIK P® ucren; He mpeacTaBuil Cyay I0Ka3aTelbCTBA, MOATBEPKAAONINE (DUKTUBHOCTD
Opaka, TIOATBEPXKIAIONINX OOCTOATENHCTBA, HAa KOTOPBIX HCTEIl OCHOBBIBAET CBOM TpeOOBaHUS, HE
MPEJCTABIIEHO JOKA3aTeIbCTB, YTO HA MOMEHT PErHCTPAIlMU OCIIApUBAEMOro Opaka, CTOPOHBI HE UMENN
HaMepeHHs CO3/]aTh CEMBIO, a TIOTOMY B Y/IOBJIETBOPEHUHU UCKOBBIX TPEOOBAHHI CIIEAYET OTKA3aTh.

Ha ocHoBanMM M31105)KEHHOT0 U PyKOBOACTBYsICH CT. cT. 27,28 CK P®, cr. cT. 56, 194-198 I'TIK P®, cyxn
PELLUWUN
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B ynosnerBopennn uckoBbix TpedoBanmii «®HO» o mpuzHannu Opaka HeleHCTBUTENBHBIM U 00
AHHYJIMPOBAHUH aKTOBOH 3aITUCH O 3aKIFOUeHUH Opaka No ..... JAMMITIT. TepputopralibHOrO OTAENA
ynpasnenus 3AIC......... OTKa3aTh B MTOJHOM 00BEME.

Pemenne cyna Moxker OBITh 00’KaJIOBaHO B CYyIEOHYIO KOJUICTHIO TI0 TPaXIaHCKUM jenaM MOCKOBCKOTO
TOPOJICKOr0 CyJia CyJia B MECSUHBIN CPOK, uepe3 pailoHHBIN Cy/.



