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Haratunckuii paifonHbIi cyn . MOCKBBI B cOCTaBe: mpeacenaTenberpyomero cyabu ®UO mpu cexperape
O®OUO c ygacTueM: IpeaCcTaBUTEN UCTUIIBI aiBoKaTa ['opuakoBa 3. M., mpeAcTaBUBIIETO JOBEPEHHOCTH No
or JAMM.ITIT r. u opaep, orBerunka ®UO paccMOTpeB B OTKPHITOM CYAeOHOM 3acelaHUH
rpaxaanckoe neno mo ucky ®MO k ®UO o pacropkeHnn Opaka U pasjieiie COBMECTHOIO UMYIIECTBA.

YCTAHOBUJI

<®UO> obpatuncs B cya ¢ uckom k <®MO>., o pacTtopkeHun Opaka, pasjielie COBMECTHO HaXHTOIO
HMYyIeCTBa, B OOOCHOBaHHWE 3asBJICHHBIX TpeOoBaHmii ykazaB, uro oH ¢ A MM.ITIT cocrout B
3aperucTpupoBaHHoOM Opake ¢ orBeTuniell <OUO>.. bpaunsie oTHOIMEHN (HaKTHUECKH MPEKPAIIEHBI C
2005 roma. OOmiee XO034HCTBO HE BEIETCS, JalbHEHIIAs COBMECTHAs XM3Hb HEBO3MOkHa. OT Opaka
nMeercss HecoBeprieHHoneTHsass moub DPUO2, HJIMM.ITIT roma poxnenms. Crmopa o MecTe ee
MIPOKUBAHMS M BOCITUTAHMS He uMeeTcs. B mepuoj Opaka cynpyraMu COBMECTHO MPHUOOPETEHO HEXHIIIOE
MOMEIIeHne Mo ajapecy: <aapec™>, IIIomaaslo 28,8 KB.M., 3aperHCTpUpOBaHHOE Ha OTBeT4yHKa. llo
YTBEPXKACHUIO HCTIA, OTBETYUK HE BO3PAXKAET MPOTHUB PACTOP)KEHUS Opaka, HO COTJallleHHe O pa3zere
HMMYIIECTBA UMH HE JOCTUTHYTO. B CBSI3U ¢ ueM, IpOCHII Cy1 paCTOPTrHYTh Opak, 3aKimoueHHbIH ¢ <P O>.,
3apeructpupoBanubiii I MM.ITTT. ®umranom otmena 3AI'C <agpec™> aktoBas 3amich HoMep No;
MIPU3HATH O B COBMECTHO HAXXUTOM HMYyIecTBe cynpyrop <®UO>u <OUO>. paBHBEIMH; pa3ICiuTh,
HEOXHUIOE TOMEIIEHHEe MO aapecy: <aapec™>, Tuiomanbio 28.8 KB.M, SBISIOMIEECS OOIIEH COBMECTHOM
COOCTBEHHOCTBIO 10 ? JTOJIM B IPaBe KaXKIOMY.

Ucrenn <®UO> B cyneOHOM 3acefaHMM 3asBJCHHBIC TPEOOBAaHHUsS IMOAJACPXk Al B IOJHOM O0ObeMeE, IO
OCHOBaHUSM, YKa3aHHBIM B HCKe.

[IpencraBuTens UCTIA AOMYIIEHHAS K YIACTHIO B IeNe B MOPAAKE, TpexycMoTpeHHoM 4.6 cT. 53 T'TIK PO,
<®UO>B cyneOHOM 3aceqaHUM 3asgBJICHHBIE TPEOOBaHUS MOIepKalia B MIOJIHOM 00beMe, TI0 YKa3aHHBIM
B UCKE OCHOBAHMSM.

OtBerunk <OUO>B cyneOHoe 3aceqaHue HE SIBHJIACh, O JaTe, BPEMEHH W MECTE PacCMOTPEHHS Jerna
M3BeIIeHa Ha UISKANIMM 00pa3oM, O MPUYNHAX HESIBKH CyIy HE COOOIIMIA, O pACCMOTPEHUU JIeNia B CBOC
OTCYTCTBHE HE TPOCHUIIA.

B cootBerctBum co ct. 233 I'TIK P® cyn cuen BO3MOKHBIM pacCMOTPETh T'PaKAAHCKOE JENI0 B MOPSIKE
320YHOT'0 IIPOU3BOJICTBA.

BBICJ'IYH_IaB 00BICHCHUS HCTHOa, €ro NpeAaCTaBUTEIA, UCCICOOBAB IMMCbMEHHBIE MaTEpHalibl A€ja, CyO
MNpUXOAUT K CICAYIOIIICMY.

Cornacho 4.1 ct. 21 CK P®, pacropskenne Opaka Npou3BOAUTCS B CyA€OHOM IMOPSAKE MIPH HAIUYHU Y
CYHpYyroB OOIIMX HECOBEPILICHHONETHUX JETEH, 32 HCKIIOUEHHEM CIy4aeB, IPEIyCMOTPEHHBIX IYHKTOM 2
crateu 19 Hacrosmero Koxekca, uiu npu OTCYTCTBHHU COTJIacHs OJHOTO M3 CYNPYIOB Ha PacTOp)KEHHE
Opaxa.

B cuny cr. 23 CK P®, npu Hanuunu B3aUMHOTO COTJIacusi Ha pacTOp>KeHHe Opaka Cynpyros, HMEIOIIUX
00IIMX HECOBEPIICHHOJETHUX JETeH, a TaKKe CYNPYroB, YKa3aHHBIX B IIYHKTE 2 cTaThbu 21 HacTosIero
Konekca, cyn pacropraer Opak Oe3 BBIICHEHHS MOTMBOB pa3Boja. Cynpyrd BIpaBe NPENCTaBUTH Ha
paccMOTpeHuE Cy/ia COTJIAllIEHHE O AETAX, MPEAyCMOTpeHHOE MyHKTOM | cTaTthu 24 Hacrosiero Konekca.
[Ipu oTcyTCTBMM TaKOro coryamieHus 0o B ciaydae, €Ci COorjalleHne HapylaeT HHTePechl aeTel, cya
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MPUHUMAET MEPHl K 3allliTe WX WHTEPECOB B TOPSIKE, MPETYCMOTPEHHOM MYHKTOM 2 crathu 24
Hacrogero Kogexca.

Pactopxenue Opaka ImpoOM3BOAWTCS B CyA€OHOM MOPSAKE TAKKE B CIIydasiX, €ClM OJUH U3 CYHpYIOB,
HECMOTpsI Ha OTCYTCTBUE Y HEro BO3paKEeHUH, YKIOHSETCS OT PacTOpKEeHUs! Opaka B OpraHe 3aIlicH aKTOB
IPaXXIAHCKOTO COCTOSIHUS (OTKA3bIBACTCSI MOJATh 3asBJICHUE, HE JKENaeT SIBUThCS ISl TOCYapCTBEHHON
perucTpalry pacTOpKeHus: Opaka U Ipyroe) — MyHKT 2.

B cuny nmonoxenuit craten 22 CK PO pacropkenue Opaka B CyacOHOM MOPSIIKE MPOU3BOIAMUTCS, €CIH
CYJIOM YCTaHOBJIEHO, UYTO JaJbHEHIas COBMECTHASI KHU3Hb CYIPYTOB U COXpPaHEHHE CEMbU HEBO3MOKHBI
(myHKT 1).

Pacropxkenne Opaka MpPOU3BOJAMTCS CYJOM HE paHee UCTCUSHHMs MeCsiia CO JHS MOAaud CyIpyraMu
3asBIICHHUS O PACTOPKEHUM Opaka.

Kaxk cnegyer u3 m. 10 [Tocranosnenus [lnenyma Bepxosroro Cyaga P® ot 05.11.1998 r. « 15 (B pen. ot
06.02.2007 1.) «O mpuMeHEeHUH CyJaMH 3aKOHOAATENHCTBA IIPU PACCMOTPEHHH JIEN O PACTOPKEHUH OpaKa
IO JIeNIaM O pacTop>KeHHH Opaka B Cirydyasix, KOTJa OJJH M3 CYIIPYyroB He corjlaceH Ha IpekpaiieHne opaka,
CYJI BIIpaBe OTJIOKHUTDH pa30oUpaTelIbCTBO Jeia, Ha3HAYMB CYIIPyraM CPOK JUTS IPUMHPEHUS B IPEIenax Tpex
MecsiieB. Eciu mocie ucredeHus: Ha3HAYEHHOT'O CYJIOM CpOKa MPUMHUPEHHE CYNPYroB HE COCTOSIIOCH U
XOTs1 ObI OIMH M3 HUX HACTaWBAET Ha MPEKpalleHun Opaka, CyJ pacTopraer Opak.

Cynom ycranoneno, uyro JJJMM.ITIT. mexmay <®HUO> u CokonoBoii H.A. 3akimoueH Opak, cymnpyre
npucBoeHa ¢amuiust CaByIIKWHA, YTO ITOJTBEPIKIACTCS UMEIOIIMMCS B MaTepralIax Jiella CBUJICTETLCTBOM
o 3axmmoueHnn Opaka (mosropuo) [-bO Ne ot JA.MM.ITTT.

B 6paxke poxaerna mour PUO2, JA.MM.ITIT, aro moarBep)aaeTcsi CBUACTEILCTBOM O poxkaeHnu 11-BO
Ne ot JJIMM.ITIT.

B Hacrosimee BpeMst peOEHOK MPOXKUBAET C OTIIOM.

HacramBas Ha ymoBieTBOpEeHUH 3asBICHHBIX TPeOOBaHUI, UCTEIl YTBEPKAAET, YTO OpadHble OTHOIICHHUS
MEXK]Ty MCTIIOM W OTBETYHKOM mpekpaiiensl B 2005 roxy, mampHEHIas COBMECTHASI JKU3Hb CYNPYrOB H
COXpaHEeHHEe CEMbU HEBO3MOXKHEI.

VYkazaHHble OOCTOSTENLCTBA OTBETYMKOM HE OCMApUBAINCH, JIOKA3aTENLCTB OOpPATHOMY CyIy HE
MPEICTABIICHO.

[Ipu paccmoTpernn TpeOOBaHUI HCTIA O PACTOPKEHUH Opaka, YIUThIBasi OTCYTCTBHE COTIACHS OJTHOTO U3
CympyroB (OTBETYHKA) HA paCTOpKEHUE OpaKa, Cy MPUHUMAI MEpPhl K IPUMHUPEHHUIO CYIIPYTOB, HA3HAYNB
WM CPOK JIJISl IPUMHUPEHUSL.

BMmecte ¢ TeM, Mepsl IO NMPUMHPEHHIO CYNPYIOB OKa3aJIUMCh Oe€3pe3yabTaTHBIMU M CyNpYr (MCTeL)
HACTauBaIOT HA PaCTOP)KEHUH Opaka.

BbisicHuB xapakTep B3aMMOOTHOIIEHUH MEXIY CyIpyraMu, MOTHUBBI IPEIbSIBIICHNUS UCKA O PACTOP KEHUH
Opaka, OLIEHMB COOpaHHBIE IO AETy 0Ka3aTelIbCTBA B UX COBOKYITHOCTH, CyZ IPUXOAUT K yOeXKIEHHIO,
YTO MEphl 10 NPUMHUPEHHUIO CYNPYroB OKa3alHCh Oe3pe3yJbTaTHBIMH, NPUMHPEHHE MEKIY HUMH He
MPOM30III0, MCTEll HACTaUBAaeT HAa PACTOpKEHUH Opaka, TakMM 00pa3oM, pasjiag B CEMbE BBbI3BaH HE
BPEMEHHBIMHM NPHUYMHAMH, 2 HOCHUT CTOMKHH M HEOOpaTUMBI XapakTep, B CBSI3M C 4YeM AajibHEHInas
COBMECTHAs JKU3Hb U COXPAHEHHE CEMbHU CYIIPYT'OB HEBO3MOXHBI.

Kak BuaHO M3 OOBSICHEHHWI WCTIIA, MAaTEPHANIOB JieNla, OOMIMK HECOBEPIIEHHOJETHUH PeOEHOK CTOPOH
npoxkuBaer ¢ oTiuoM. Cropa OTHOCUTENBHO MECTa €ro mpokuBaHUs He umeercs. [Ipu BOSHUKHOBEHUU
CIIOpa O MECTE JKHUTEIIbCTBA PeOCHKA, OH MOXKET OBITh B JTAJIBHEHIIIEM pa3pelieH B Cy1e0HOM MOPsIIKe.

Cornacho ct.25 CK P® Opak npu pacTopkeHnuu Opaka B Cyie IPEeKpaaeTcs Co JHs BCTYIUICHUS PeIleHUS
CyJia B 3aKOHHYIO CHIIY.
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Ha ocnoBannu ¢1.33 CK P® 3aKOHHBIM PEKHMOM UMYIIIECTBA CYIIPYTOB SBISCTCSA PEKUAM X COBMECTHOM
COOCTBEHHOCTH.

3aKOHHBIN PEKUM MUMYILECTBA CYNPYTOB JACHCTBYET, €Ci OpayHBIM JOTOBOPOM HE YCTaHOBJICHO HMHOE.

B cuny cr.34 CK P® umymiectBo, Ha)KUTOE CynpyraMu BO BpeMs Opaka, SIBISETCS MX COBMECTHOMW
COOCTBEHHOCTBIO.

K wumymiectBy, Ha)kuToMy cympyramu BO BpeMmsi Opaka (oOIIieMy HMYILECTBY CYNPYTOB), OTHOCSTCS
JOXOJbl Ka)kKJI0OTO U3 CYIPYTroB OT TPYAOBOW AEATENbHOCTH, MPEANPUHUMATEIBCKON NEATENbHOCTH U
PE3YIbTAaTOB MHTEIUICKTYalbHON JeATebHOCTH, MONYyYEHHbIE UMH TMEHCHH, MOCOOWs, a TaKXKe HHBIC
JICHEKHBIC BBITIATHI, HE UMEIOLIHE CIIEIUAaIbHOrO IENeBOro Ha3HaYeHUS (CyMMBbI MaTepUaTbHON TOMOIIIH,
CYMMBI, BBITUIAYEHHBIE B BO3MEIIEHUE yiIiepOa B CBSI3H C yTPaTOH TPYAOCTIOCOOHOCTH BCIIECTBHE YBEUbSI
00 WHOTO TMOBPEXKIEHUS 3J0pPOBbs, W Apyrue). OOIUM HMYIIECTBOM CYIPYTOB SBISIOTCS TaKXkKe
MpHOOpETeHHBIE 32 CYET OOIIMX JO0XO0J0B CYNPYroB ABMKUMBIC W HEJABM)KUMBIE BEIU, ICHHBIE Oymar,
Mau, BKJIAJBI, JONH B KamnuTaje, BHECEHHBbIE B KPEIUTHBIE YUPEKICHHS WM B WHBIE KOMMEpPYECKHE
OpraHu3alvy, ¥ J1I000€ APYroe HAKUTOE CyIpyraMu B Iepro/ Opaka HMYIECTBO HE3aBUCUMO OT TOTO, Ha
HUMSI KOTO U3 CYIPYroB OHO MPUOOpPETeHOo JHO00 Ha UMsI KOTO WIIM KEM U3 CYNPYroB BHECEHBI JICHE)KHBIC
CpencTBa.

Cornacao cr.35 CK P® Bnagenue, monp30BaHHE M PACIOPSKEHHE OOIMIMM HMMYIIECTBOM CYIIPYTOB
OCYILECTBIIAETCS 0 000I0JHOMY COTTIACHIO CYIIPYTOB.

[Ipu coBepuieHHMH OJHUM U3 CYNPYrOB CHEIKH MO PACHOPSDKEHUIO OOLIMM HMMYIIECTBOM CYIIPYTOB
MPEAIoNaraercs, YTo OH JEHUCTBYET ¢ COrjacHus Apyroro Cynpyra.

B coorBerctBum co c1.36 CK P® umytecTBo, MprHAISKAIIEe KAXKIOMY U3 CYIPYTOB 10 BCTYIUICHUS B
Opak, a TaKKe HMYIIECTBO, IMOMYyYEHHOE OIHHUM H3 CYNPYTOB BO BpeMms Opaka B 1ap, B TOpSAIKE
HaCJIEeOBaHMS WJIH IO WHBIM O€3BO3ME3IHBIM CIENIKaM, SBIISETCA €r0 COOCTBEHHOCTHIO.

Bemmm wHAauBHIyansHOrO MONB30BaHUA (OnEXIa, OOyBb W Ap.), 32 HUCKIIOUYEHHEM IPAroleHHOCTeH U
JIPYTUX MPEIMETOB POCKOIIIH, XOTS ¥ MPUOOPETEHHBIE B TIepro]T Opaka 3a c4eT OO0IINX CPEACTB CYIPYTOB,
MIPU3HAIOTCS COOCTBEHHOCTHIO TOT'O CYNPYTa, KOTOPBIN HMH MOJTB30BAICA.

B cuny c1.38 CK P® pa3zgen obriero uMyIiecTBa CyrpyroB MOXeT OBITh IIPOU3BENIEH KaK B Tepro Opaka,
TaK | MOCJe €ro PacTOp KEHHUs 0 TpeOOBAaHUIO JTIOO0TO M3 CYIPYTOB.

O011ee IMYIIECTBO CYIPYTOB MOXKET OBITH Pa3/IeIeHO MKy CYIPyraMu 0 UX COTJIAIICHHUIO.

B cnyuae criopa pasnen o0miero uMymiecTBa Cynpyros, a TaKXKe OINpEIeTeHUuE A0JeH CynpyroB B 3TOM
HUMYIIIECTBE IPOU3BOISATCS B Cy1eOHOM HOPSIKE.

K TpeboBanmsiM cympyroB o pasmene oOOIIero HMMYIIECTBA CYIPYroB, Opak KOTOPBIX PAaCTOPTHYT,
MIPUMEHSETCS TPEXJIETHUM CPOK UCKOBOW TABHOCTH.

Ha ocnoBannu c1.39 CK P® mipu pazzmene o0riero nMyImecTBa CyIpyroB M ONpeneIeHnH oJed B 3TOM
HWMYIIECTBE JOJIM CYNPYroB NPU3HAIOTCS PaBHBIMH, €CIM MHOE HE MPELyCMOTPEHO IOrOBOPOM MEXIY

Cynpyramu.

Cornacao ct.244 T'K P® umymecTBo, Haxomsmieecsi B COOCTBEHHOCTH JBYX WJIM HECKOJBKHX JIHI,
MIPUHAUIEKUT UM Ha TpaBe obmeil coocTBeHHOCTH. [Ipr 3TOM MMYyIIIECTBO MOXKET HAXOAUTHCS B 0OIIen
COOCTBEHHOCTH C OIpEe/eIeHUEM JIOJH KaXKIOr0 M3 COOCTBEHHHKOB B IPaBe COOCTBEHHOCTH (JIoyieBas
COOCTBEHHOCTD) HITH O€3 OmpeiesieHrsl TaKuX JoJieil (CoBMecTHast cCOOCTBEHHOCTH). OOIIast COOCTBEHHOCTh
Ha WMYIIECTBO SBJSETCS JOJIEBOH, 3a WCKIIOUEHHEM CIIy4aeB, KOT/Ia 3aKOHOM MPEIyCMOTPEHO
o0pa3oBaHHWE COBMECTHOH COOCTBEHHOCTH Ha 3TO uUMyIiecTBO. OO0Imas COOCTBEHHOCTh BO3HUKAET MPHU
MOCTYIUIEHHH B COOCTBEHHOCTh JIBYX HJIM HECKOJNBKHX JIMI[ UMYIIECTBA, KOTOPOE HE MOXKET OBITh
pasneneHo 6e3 M3MEHEeHHU ero Ha3HaueHUs (He[eIMMBbIE BEIIH ) JIMOO0 HE MOTISKUT Pa3Jielly B CUITY 3aKOHA.
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ITo cornanieHnio y49acTHUKOB COBMECTHOU COOCTBEHHOCTH, a MPU HETOCTHIKEHUN COTJIACHS 110 PEIICHUIO
cy/ia Ha o0lIee UMYILECTBO MOXKET OBITh YCTaHOBJICHA J0JICBasi COOCTBEHHOCTh STHX JIUII.

Cornacao cr.254 'K P® npu paszzgene oOliero MMyIIeCTBa W BBIJICNC U3 HETO JIOJNU, €CIIM WHOC HE
MPEAYCMOTPEHO 3aKOHOM MJIM COTJIAIIEHUEM YYaCTHUKOB, X JOJH MPU3HAIOTCS PABHBIMU.

B cuny c1.256 'K P® umymectBo, Ha)XuTOoe CynpyraMd BO BpeMsi Opaka, SIBISIETCS WX COBMECTHOM
COOCTBEHHOCTBIO, €CITH JIOTOBOPOM MEXKTy HUMH HE YCTAHOBJICH MHOM PEKUM 3TOTO UMYIIECTBA.

HmymiecTBo, mpuHaUIeKaIIee KaXI0My U3 CYIPYroB J0 BCTYIUICHH B Opak, a TAaKXKe MOy4YeHHOE OJJHUM
W3 CYIPYyroB BO BpeMsi Opaka B Jlap WU B MOPSIIKE HACICAOBAHHMS, SIBISETCS €r0 COOCTBEHHOCTBIO.

Bemm wHaMBHyanbHOTO MONB30BaHUsS (Ofekaa, OOyBb W Jp.), 38 MCKIIOUYEHHEM JparoleHHOCTed H
JPYTHX TIPEIMETOB POCKOIIN, XOTSI ¥ IPHOOPETEHHBIEC B IEPHOJL Opaka 3a cueT OOIIUX CPEACTB CYIPYroB,
MPHU3HAIOTCS] COOCTBEHHOCTBIO TOT'O CYIPYTa, KOTOPBIA MU MOJIb30BAJICS.

ITpaBuna onpeseneHus Joieil Cynpyros B 00LIeM UMYILIECTBE IIPH €ro paszielie u IMOpsJ0K TaKOro paszena
YCTAQHABJIMBAIOTCS 3aKOHOIATENBCTBOM O OpaKe U ceMbe.

B 1.15 I[TocranoBnernns [Ineayma BepxoBaoro Cyma P® ot 05.11.1998 r. Ne 15 «O npumeHeHHn cyaaMu
3aKOHOJ/IATENILCTBA MPH PACCMOTPEHHHU JIe O PACTOpPKEHUM Opaka» yKa3aHO, 4TO OOIeldl COBMECTHOU
COOCTBEHHOCTBIO CYNPYTOB, TMOMJISKAIIEH pa3ieny, SBISETCS JT000€ HAXXUTOE WUMH B Tepuoj Opaka
JBIDKUMOE W HEJIBIIKMMOE MMYIIECTBO, KoTopoe B cuiy cr.cT.128, 129, m.n.1 u 2 cr.213 'K PD moxer
OBITH 00BEKTOM IpaBa COOCTBEHHOCTH TPaXKJaH, HE3aBUCUMO OT TOTO Ha UMl KOTO M3 CYIIPYTOB OHO OBLIO
MPHOOPETEHO MM BHECEHBI JICHEXKHBIE CPEJICTBA, ECITH OPAvYHBIM JIOTOBOPOM MEXy HUMHU HE YCTaHOBJICH
WHOH PEeXHMM 3TOro MMylnecTtBa. Pazjen oO0lmero wMMyiecTBa CyNpyroB MPOHU3BOAWTCS IO TPaBUIIaM,
ycranoBineHHbIM ¢T.38, 39 CK P® u c1.254 'K P®. CtouMocTh UMYIIECTBA, MOMICKAIIECIO Pa3aeiy,
oIpeiesIsieTCsl Ha BpeMsl pACCMOTPEHUS JIeNa.

[Tyakr 19 ykaszamHoro IlocTaHOBJICHHS TpPEmyCMaTPUBAET, YTO TEUCHHE TPEXJIETHErO CPOKa HCKOBOU
TABHOCTH JUTsSI TPeOOBAaHWI O paslene UMYIIECTBA, SIBIISIOMIETOCS OOIIeH COBMECTHONH COOCTBEHHOCTHIO
CymnpyroB, Opak KoTopeix pactoprHyT (m.7 ct1.38 CK P®), crmemyer HWCUHCIATE HE CO BpEMEHU
mpeKparieHns Opaka (Ipu pacTop>KeHUH Opaka B Cy/ie — JHs BCTYIUIEHUS B 3aKOHHYIO CHITY PELISHHS Cy/Ia),
a o JIHs, KOTJa JIMI0 Y3HAJIO WK JOJDKHO OBLIO y3HATh O HapyleHHH cBoero mpasa (1.1 ¢r.200 T'K P®).

Cornacao cr.l1 KK PO rpaxxgane mo cBoeMy YCMOTPEHHIO M B CBOWX HHTEpPECax OCYIIECTBIISIOT
MpUHAAJIEKAIUE UM KIWINIIHBIE [IPaBa, B TOM YHCJIE PACIOPKAIOTCA UMH.

B cuny cr1.7 XK P® B cnydasx, ecnu >KWIHIMHBIE OTHONICHHS HE YPErYJIHPOBAHBI IKUIHAITHBIM
3aKOHOZATENBCTBOM HJIM COTJIAIICHUEM YYaCTHUKOB TaKUX OTHOLIEHUIH, W HpPHU OTCYTCTBUU HOPM
IpaXkIaHCKOTO WJIM MHOTO 3aKOHOAATENBCTBA, IPSAMO PEryINPYIOIIUX TaKUE OTHOIIEHHS, K HUM, €CJIU 3TO
HE MIPOTHBOPEUUT UX CYIIECTBY, IPUMEHSETCS KIINILHOE 3aKOHOAATENbCTBO, PErYJINPYIOILIEE CXOAHbIE
oTHOuIeHUs! (aHanorusi 3akoHa). lIpy HEBO3MOXXHOCTH MCIIONB30BAHUS AHAJOIMU 3aKOHA IIpaBa WU
00SI3aHHOCTH YYaCTHUKOB JKMJIMIIHBIX OTHOLICHUN OMNPENENsSIOTCS MCXOAs M3 OOIMX Hayal M CMbICTA
KWIHIHOTO 3aKOHOJMATENBCTBA (aHAJIOTHS TIpaBa) W TPeOOBAaHWH JTOOPOCOBECTHOCTH, TYMaHHOCTH,
Pa3yMHOCTH U CIIPaBEJIUBOCTH.

Ha ocnoBanun ct.11 KK P® 3ammra >KWIMIIHBIX MpaB OCYIIECTBIAETCA, B TOM UHCIE, IyTEM,
MIpEeKpaIeHns WA U3MEHEHHS JKUIHIITHOTO TTPABOOTHOIIICHHMS.

B cyne6nom 3acemanuu ycranosnero, 9to ¢ . MM.ITIT <®UO> u <®UO> (o 3axmroueHus Opaka )
COCTOSIT B 3aperucTpupoBaHHoM Opake. KBaptupa <ajapec> Oblia mprHoOpeTeHa B eproj Opaka , Ha UMsI
<®UO>. u 3aperucTprupoBaHa 3a Hel Ha mpaBe COOCTBEHHOCTH. J[J1s1 COBEpIICHUS CIIENKH KYILIU -ITPOaKU
ykazaHHoi kBapTupbl <®UO> 6buto gano cornmacue <OUO>. Ha ee mpuoOpeTeHHe, KOTOpoe ObLIOo
YIIOCTOBEPEHO HOTapUycOoM. Y Ka3aHHOE coriiacue 0bu1o mpenocraBieHo <OHO>. ¢ mpaBoM perucTpanuu
rpaBa COOCTBEHHOCTH, U C Y4E€TOM TOTO, YTO MPHUOOPETEHHOE UMYIIECTBO OYET SBIIATHCS COBMECTHBIM
MMYIIECTBOM, HAKUTHIM UMH B IIEpUOJ Opaka.
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[Tocranoenenuem agmuuuctpammu Ne ot JJJI. MM.ITTT . sxxunoe nomeneHue, pacroioKeHHOE TI0 aJIpecy:
<aapec>, npuHaanexaiiee <OUO>., nepeBecHO B HEKMIOE U pa3pelIeHa ero PeKOHCTPYKIUS O] CallOH-
IapUKMaxXepCKyIo.

CoracHO KaJlaCTPOBOMY M TEXHHUYECKOMY MACIOpPTaM CIIOPHOE HEXHJIOE MOMEIIECHHE COCTOUT M3 JIUT.A
(3ama oOCITy)KMBaHUs, caHy3Jia, 3ajla OOCITYKHUBAHHUS U MOJCOOHOTO TIOMEIICHHUS) U UMEET Iuiomiaap 28,8
KB.M.

Kaxux-nmbo cornamieHuii OTHOCUTENBHO BIIAJCHUS, TTOJIb30BAHUS U PACTIOPSHKEHUS OOIIMM UMYIIECTBOM
CYIpYyru He 3aKiroudanu, OpadHblii JOroBOp MEXIY HUMU OTCYTCTBOBAJI, a, CJIENOBATEIIBLHO, ACHCTBOBAI
3aKOHHBII PEKUM UMYIIECTBA CYMIPYroB, TO €CTh PEKUM HX COBMECTHOM COOCTBEHHOCTH.

JlanHble OOCTOATENBCTBA IMOATBEPXKIAIOTCS MHUCHBbMEHHBIMH MaTepHallaMu  Jiejla, B TOM 4YHCIE
pErucCTpalluOHHbIM JIeNioM, Beinuckoi n3 EI'PH.

PaBHbIe mpaBa CyNmpyroB B HMYIIECTBEHHBIX CEMEWHBIX OTHOLIEHMSX IMPOABISIOTCA B TOM, YTO IPH
3aKOHHOM PEKHME HMX HMMYIIECTBa BCE NPUOOPETEHHOE B IMEpPHUOJ Opaka sIBISETCS MX COBMECTHOM
COOCTBEHHOCTBIO. Y UaCTHHKAMH 3TOH COOCTBEHHOCTH SIBJISIOTCS TOJIBKO Cynpyru. M3 sToro ciexyer, 4to
HE3aBHCHMO OT aKTHBHOCTH yJaCTHsI KaXK/10T0 U3 CYIIPYTOB B CO3JaHUU OOLIEr0 MMYIIECTBA OHU 00J1a1at0T
paBHBIMH ITpaBaMHy Ha HETO.

3aKOH onpezenseT COBMECTHYIO COOCTBEHHOCTh CYIIPYTOB KaK MMYILECTBO, HAKUTOE UMH B IepHo] Opaka,
uMesi B BUIy Opak, 3aK/IF0OYCHHBIH B YCTAHOBJIICHHOM 3aKOHOM TIOpsijike B opranax 3arca (ct. 10 CK P®).

CoBMeCTHOI COOCTBEHHOCTBIO CYIIPYI'OB MPU3HAIOTCS JIBUYKMMBIC M HEIBUKUMEIE BEIIH, TPHUOOpETEHHBIC
3a CYET OOIMMX OXOMOB CYIPYIoB. OTH BEUIM CTAHOBSTCS COBMECTHOW COOCTBEHHOCTHIO C MOMEHTA
mepexojla Ha HUX TIIpaBa COOCTBEHHOCTH K OJHOMY CYIpPYry, 4TO Tpeanonaraer ohopMIICHHE
COOTBETCTBYIOIICH C/IENKH B YCTAHOBIICHHOM 3aKOHOM TOpSJKE (€€ HOTapUaIbHOrO YIOCTOBEPEHUS,
rocyaapcTBeHHON perucrpanuu). ClienoBaTelbHO, IPH MPHOOPETEHUH OJHUM CYIPYTOM UMYIIECTBA Y
TPETHEro JHIA IPYToi CYIpyT TOXKE MPHOOPETAET MpaBO COOCTBEHHOCTH Ha NAaHHYIO Bellh. OCHOBaHUEM
BO3HMKHOBEHHS MTPpaBa COOCTBEHHOCTH Yy IEPBOTO CYNpYTa SBISETCS 3aKIIOYCHHBIA UM C TPETHUM JTUIIOM
JIOTOBOP KYILTH - TIPOJaXKH, MEHBI | T.I., @ Y BTOPOrO CYIpyra MpaBo cOOCTBEHHOCTH HA JaHHYIO Belllb
BO3HHKACT B CHITY 3aKOHA.

W3 m3noxxeHHOT0 ClIemyer, YTO HeXMUIIOE IMOMeIIeHHe, TUTomaabio 28,8 KB.M., PacloIOKEHHOE B <aJpec™>
SIBIIIETCSI COBMECTHOM cOOCTBEHHOCThIO <DPUNO>m <OPUO>., MOCKONBbKY JaHHOE UMYIIECTBO HAXKUTO
CyIpyramu Bo BpeMsl Opaka. YUuThIBasi H3JI0KEHHOE HE3aBHCUMO OT TOT0, YTO TIOMEIICHUE MPHOOPETEHO
Ha nma <OUO>., npu paznmene odmiero nmymectsa 3a <OHO> HaUIOKAT ONPEeTUTh JOTI0 B TIpaBe Ha
CTIIOPHOE HEXKHUIIOE TIOMEIICHHE.

OuenuBas coOpaHHbIE IO [Ty 10Ka3aTelbCTBA B X COBOKYITHOCTH, CyZ HAXOAUT MCKOBBIC TPeOOBaHUS
<®UO>k <OUO>., 0 pacTopkeHHH Opaka, pa3feie COBMECTHO HaXXKHTOTO WUMYIIECTBA, 3aKOHHBIMH,
00OCHOBAaHHBIMHU U MOUICKALMMHU YIOBIETBOPEHUIO.

Ha ocHoBaHMM N3M0KEHHOT0, PYKOBOICTBYSCH CT.cT.194-199, 235, 237 I'TIK P, cyn
PEIIINJI:
HUckossie TpedoBanus <OUO> ynoBaeTBOPUTS.

Pemenne moxer ObITH 00KaJIOBaHO B AIEIIISIIMOHHOM TOpsiake B MOCKOBCKHH TOPOICKON Cyn depe3
Haratunckuii palioHHBIA cya I MOCKBBI B T€UEHHE MECSILA CO AHS IPUHSATHUS PELLICHUS B OKOHYATEIbHON

dhopme
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