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Haratunckuii paifonHbIi cyn . MOCKBBI B cOCTaBe: mpeacenaTenberpyomero cyabu ®UO mpu cexperape
O®OUO c ygacTueM: IpeaCcTaBUTEN UCTUIIBI aiBoKaTa ['opuakoBa 3. M., mpeAcTaBUBIIETO JOBEPEHHOCTH No
or JAMM.ITIT r. u opaep, orBerunka ®UO paccMOTpeB B OTKPHITOM CYAeOHOM 3acelaHUH
rpaxaanckoe neno mo ucky ®MO k ®UO o pacropkeHnn Opaka U pasjieiie COBMECTHOIO UMYIIECTBA.

YCTAHOBUJI

<®UO> obpatuncs B cya ¢ uckom k <®MO>., o pacTtopkeHun Opaka, pasjielie COBMECTHO HaXHTOIO
HMYyIeCTBa, B OOOCHOBaHHWE 3asBJICHHBIX TpeOoBaHmii ykazaB, uro oH ¢ A MM.ITIT cocrout B
3aperucTpupoBaHHoOM Opake ¢ orBeTuniell <OUO>.. bpaunsle oTHOIIEHNS (HaKTHUECKH MPEKPAIIEHBI C
2005 roma. OOmiee XO034HCTBO HE BEIETCS, JalbHEHIIAs COBMECTHAs XM3Hb HEBO3MOkHa. OT Opaka
nMeercss HecoBeprieHHoneTHsass moub DPUO2, HJIMM.ITIT roma poxnenms. Crmopa o MecTe ee
MIPOKUBAHMS M BOCITUTAHMS He uMeeTcs. B mepuox Opaka cynpyraMu COBMECTHO MPHUOOPETEHO HEXHMIIOE
MOMEIIeHne Mo ajapecy: <aapec™>, IIIomaaslo 28,8 KB.M., 3aperHCTpUpOBaHHOE Ha OTBeT4yHKa. llo
YTBEPXKACHUIO HCTIA, OTBETYUK HE BO3PAXKAET MPOTHUB PACTOP)KEHUS Opaka, HO COTJallleHHe O pa3zere
HMMYIIECTBA UMH HE JOCTUTHYTO. B CBSI3U ¢ ueM, IPOCHII CyI paCTOPTHYTh Opak, 3aKimoueHHbIi ¢ <P O>.,
3apeructpupoBanubiii I MM.ITTT. ®umranom otmena 3AI'C <agpec™> aktoBas 3amich HoMep No;
MIPU3HATH O B COBMECTHO HAXXUTOM HMYyIecTBe cynpyrop <®UO>u <OUO>. paBHBEIMH; pa3ICiuTh,
HEKHJIOE MOMEIIEHHE MO ajpecy: <aapec™>, IUiomaasio 28.8 KB.M, sABJIOIIEECs OOILIEH COBMECTHOM
COOCTBEHHOCTBIO 10 ? JTOJIM B IPaBe KaXKIOMY.

Ucrenn <®UO> B cyneOHOM 3acefaHMM 3asBJCHHBIC TPEOOBAaHHUsS IMOAJACPXk Al B IOJHOM O0ObeMeE, IO
OCHOBaHUSM, YKa3aHHBIM B HCKE.

[IpencraBuTens UCTIA AOMYIIEHHAS K YIaCTHIO B JIENI€ B TOPSAKE, TpeaycMoTpeHHOM 4.6 cT. 53 T'TIK PO,
<®UO>B cyneOHOM 3aceqaHUM 3asgBJICHHBIE TPEOOBaHUS MOIepKalia B MIOJIHOM 00beMe, TI0 YKa3aHHBIM
B UCKE OCHOBAHMSM.

OtBerunk <OUO>B cynebHoe 3aceqaHune He SIBUIACH, O JaTe, BPEMEHH W MECTE€ PacCMOTpPEHUS Jerna
M3BeIIeHa HAUTSKAIMM 00pa3oM, 0 MPHYMHAX HESBKH CyIy HE COOOIIMIA, O pACCMOTPEHUU JIeNa B CBOC
OTCYTCTBHE HE TPOCHUIIA.

B cootBerctBum co ct. 233 I'TIK P® cyn cuen BO3MOKHBIM pacCMOTPETh T'PaKAAHCKOE JENI0 B MOPSIKE
320YHOT0 IIPOU3BOJICTBA.

BBICJ'IYH_IaB 00BICHCHUS HCTHA, €ro NPEACTAaBUTEIA, UCCIECAO0BAB IMMCbMEHHBIE MaTCpHalibl A€j1a, Cy[
MNpUXOAUT K CICAYIOIIICMY.

Cornacho 4.1 ct. 21 CK P®, pacropskenne Opaka Npou3BOAUTCS B CyA€OHOM IMOPSAKE MIPH HAIUYHU Y
CYHpYyroB OOIIMX HECOBEPILIECHHOIETHHUX JIETEH, 32 NCKIIOUEHHEM CIIydaeB, MPelyCMOTPEHHBIX ITYHKTOM 2
crateu 19 Hacrosmero Koxekca, uiay mpu OTCYTCTBUHM COTJlacus OAHOTO M3 CYNIPYTOB Ha PAacTOp>KEHHE
Opaxa.

B cuny cr. 23 CK P®, npu Hanuunu B3aUMHOTO COTJIacusi Ha pacTOp>KeHHe Opaka Cynpyros, HMEIOIIUX
00IIMX HECOBEPILICHHOJETHUX JETEeH, a TakKe CylpyroB, YKa3aHHbIX B IyHKTe 2 ctaThi 21 Hacrosmiero
Konekca, cyn pacropraer Opak Oe3 BBIICHEHHS MOTMBOB pa3Boja. Cynpyrd BIpaBe NPENCTaBUTH Ha
paccMOTpeHuE Cy/ia COTJIAllIEHHE O AETAX, MPEAyCMOTpeHHOE MyHKTOM | cTaTthu 24 Hacrosiero Konekca.
[Ipu oTcyTcTBUM Takoro cornauieHus IM00 B ciydae, €Cy COrlallieHue HapyliaeT UHTEPECH JeTel, cya
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MPUHUMAET MEPHl K 3allliTe WX WHTEPECOB B TOPSIKE, MPETYCMOTPEHHOM MYHKTOM 2 crathu 24
Hacrogero Kogexca.

Pactopxenue Opaka MpOM3BOAUTCS B CyACOHOM MOpPSAKE TaKKE B CIydasX, €Cid OAWH M3 CYNPYIOB,
HECMOTpsI Ha OTCYTCTBHUE y HETO BO3PAKECHUH, YKIIOHSETCS OT pAaCTOp KEHHs Opaka B OpraHe 3amricH akToB
IPaXXIAHCKOTO COCTOSIHUS (OTKA3bIBACTCSI MOJATh 3asBJICHUE, HE JKENaeT SIBUThCS ISl TOCYapCTBEHHON
perucTpalry pacTOpKeHus: Opaka U Ipyroe) — MyHKT 2.

B cuny nmonoxenuit craten 22 CK PO pacropkenue Opaka B CyacOHOM MOPSIIKE MPOU3BOIAMUTCS, €CIH
CYJIOM YCTaHOBJIEHO, UYTO JaJbHEHIas COBMECTHASI KHU3Hb CYIPYTOB U COXpPaHEHHE CEMbU HEBO3MOKHBI
(myHKT 1).

Pacropxkenne Opaka MHpPOM3BOIUTCS CYJIOM HE paHEe MCTEUEHHMS Mecslla CO JHS IOJadyd Cylpyramu
3asBIICHHUS O PACTOPKEHUM Opaka.

Kaxk cnegyer u3 m. 10 [Tocranosnenus [lnenyma Bepxosroro Cyaga P® ot 05.11.1998 r. « 15 (B pen. ot
06.02.2007 1.) «O mprUMEHEHUH CyJIaMK 3aKOHOAATEIbCTBA IIPU PACCMOTPEHUH JIE O PACTOPIKEHUU OpaKay
10 JIeNIaM O PacTOp)KeHHH Opaka B CiTy4asix, KOTJa OJJMH M3 CYIIPYroB He COTjaceH Ha MpeKpaiieHne opaka,
CY/Jl BIIPaBE OTJIOXKUTh Pa30MPaTEeIbCTRO JIe)Ia, Ha3HAYMB CYIIPyTraM CPOK JIJIsl IPUMHUPEHHUS B TIpeieiaxX Tpex
MecsiieB. Eciu mocie ucredeHus: Ha3HAUYEHHOTO CYJIOM CPOKa MPUMHPEHHE CYMPYroB HE COCTOSIIOCH H
XOTs1 ObI OIMH M3 HUX HACTaWBAET Ha MPEKpalleHun Opaka, CyJ pacTopraer Opak.

Cynom ycranoneno, uyro JJJMM.ITIT. mexmay <®HUO> u CokonoBoii H.A. 3akimoueH Opak, cymnpyre
npucBoeHa ¢amuiust CaByIIKAHA, YTO MTOATBEPIKIAETCS HMEIOIIUMCS B MaTepHaiax Jielia CBUIeTeIbCTBOM
o 3axmmoueHnn Opaka (mosropuo) [-bO Ne ot JA.MM.ITTT.

B 6paxke poxaerna mour PUO2, JA.MM.ITIT, aro moarBep)aaeTcsi CBUACTEILCTBOM O poxkaeHnu 11-BO
Ne ot JJIMM.ITIT.

B Hacrosimee BpeMst peOEHOK MPOXKUBAET C OTIIOM.

HacranBas Ha ymoBieTBOpEeHUH 3asBJICHHBIX TPEOOBAHMMN, HCTEI] YTBEPXKIAET, YTO OpayHble OTHOIICHHUS
MEXK]Ty MCTIIOM W OTBETYHKOM mpekpaiiensl B 2005 roxy, mampHEHIas COBMECTHASI JKU3Hb CYNPYrOB H
COXpaHEeHHEe CEMbU HEBO3MOXKHEI.

VYkazaHHbIE OOCTOSTENLCTBA OTBETYMKOM HE OCIAPHUBAJHCh, JOKA3aTENbCTB OOpaTHOMY Cydy He
MPEICTABIICHO.

[Ipu paccmoTpernn TpeOOBaHUI HCTIA O PACTOPKEHUH Opaka, YIUThIBasi OTCYTCTBHE COTIACHS OJTHOTO U3
CympyroB (OTBETYHKA) HA paCTOpKEHUE OpaKa, Cy MPUHUMAI MEpPhl K IPUMHUPEHHUIO CYIIPYTOB, HA3HAYNB
WM CPOK JIJISl IPUMHPEHUS.

BMmecte ¢ Tem, Meppl IO NPUMHPEHHIO CYNPYIOB OKa3ajMCh Oe3pe3yibTaTHBIMH M CYNpyr (HcTel)
HACTauBaIOT HA PaCTOP)KEHUH Opaka.

BbisicHuB xapakTep B3aMMOOTHOIIEHUH MEXIY CyIpyraMu, MOTHUBBI IPEIbSIBIICHNUS UCKA O PACTOP KEHUH
Opaxka, OLIEHMB COOpaHHBIE MO AETy I0Ka3aTeIbCTBA B MX COBOKYIIHOCTH, CYA IMPUXOAUT K YOKICHUIO,
YTO MEphl 10 NPUMHUPEHHUIO CYNPYroB OKa3alHCh Oe3pe3yJbTaTHBIMH, NPUMHPEHHE MEKIY HUMH He
MPOM30III0, MCTEll HACTaUBAaeT HAa PACTOpKEHUH Opaka, TakMM 00pa3oM, pasjiag B CEMbE BBbI3BaH HE
BPEMEHHBIMHM NPHUYMHAMH, 2 HOCUT CTOMKHMHA M HEOOpaTHMBIA XapakTep, B CBS3M C YeM JajbHEHIas
COBMECTHAs JKU3Hb U COXPAHEHHE CEMbHU CYIIPYT'OB HEBO3MOXHBI.

Kak BuaHO M3 OOBSICHEHHWI WCTIIA, MAaTEPHANIOB JieNla, OOMIMK HECOBEPIIEHHOJETHUH PeOEHOK CTOPOH
npoxkuBaer ¢ oTioM. Cropa OTHOCUTENBHO MECTa €ro MpoXuBaHUsS He umeercs. [lpu BO3HUKHOBEHUU
CIIOpa O MECTE JKUTEIIbCTBA PeOCHKA, OH MOXKET OBITh B JAJIBHEHIIIEM pa3pelieH B Cye0HOM MTOpsIKE.

Cornacho ct.25 CK P® Opak npu pacTopkeHnuu Opaka B Cyie IPEeKpaaeTcs Co JHs BCTYIUICHUS PeIleHUS
CyJia B 3aKOHHYIO CHIIY.
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Ha ocnoBannu ¢1.33 CK P® 3aKOHHBIM PEKHMOM UMYIIIECTBA CYIIPYTOB SBISCTCSA PEKUAM X COBMECTHOM
COOCTBEHHOCTH.

3aKOHHBIN PEKUM MUMYILECTBA CYNPYTOB JACHCTBYET, €Ci OpayHBIM JOTOBOPOM HE YCTaHOBJICHO HMHOE.

B cuny cr.34 CK P® umymiectBo, Ha)KUTOE CynpyraMu BO BpeMs Opaka, SIBISETCS MX COBMECTHOMW
COOCTBEHHOCTBIO.

K wumymiectBy, Ha)kuToMy cympyramu BO BpeMmsi Opaka (oOIIieMy HMYILECTBY CYNPYTOB), OTHOCSTCS
JOXOJbl Ka)kKJI0OTO U3 CYIPYTroB OT TPYAOBOW AEATENbHOCTH, MPEANPUHUMATEIBCKON NEATENbHOCTH U
PE3YIbTAaTOB MHTEIUICKTYalbHON JeATebHOCTH, MONYyYEHHbIE UMH TMEHCHH, MOCOOWs, a TaKXKe HHBIC
JICHEKHBIC BBITIATHI, HE UMEIOLIHE CIIEIUAaIbHOrO IENeBOro Ha3HaYeHUS (CyMMBbI MaTepUaTbHON TOMOIIIH,
CYMMBI, BBITUIAYEHHBIE B BO3MEIIEHUE yiIiepOa B CBSI3H C yTPaTOH TPYAOCTIOCOOHOCTH BCIIECTBHE YBEUbSI
00 WHOTO TMOBPEXKIEHUS 3J0pPOBbs, W Apyrue). OOIUM HMYIIECTBOM CYIPYTOB SBISIOTCS TaKXkKe
MpHOOpETeHHBIE 32 CYET OOIIMX JO0XO0J0B CYNPYroB ABMKUMBIC W HEJABM)KUMBIE BEIU, ICHHBIE Oymar,
Mau, BKJIAJBI, JONH B KamnuTaje, BHECEHHBbIE B KPEIUTHBIE YUPEKICHHS WM B WHBIE KOMMEpPYECKHE
OpraHu3alvy, ¥ J1I000€ APYroe HAKUTOE CyIpyraMu B Iepro/ Opaka HMYIECTBO HE3aBUCUMO OT TOTO, Ha
HUMSI KOTO U3 CYIPYroB OHO MPUOOpPETeHOo JHO00 Ha UMsI KOTO WIIM KEM U3 CYNPYroB BHECEHBI JICHE)KHBIC
CpencTBa.

Cornacao cr.35 CK P® Bnagenue, monp30BaHHE M PACIOPSKEHHE OOIMIMM HMMYIIECTBOM CYIIPYTOB
OCYILECTBIIAETCS 0 000I0JHOMY COTTIACHIO CYIIPYTOB.

[Ipu coBepuieHHMH OJHUM U3 CYNPYrOB CHEIKH MO PACHOPSDKEHUIO OOLIMM HMMYIIECTBOM CYIIPYTOB
MPEAIoNaraercs, YTo OH JEHUCTBYET ¢ COrjacHus Apyroro Cynpyra.

B coorBerctBum co c1.36 CK P® umytecTBo, MprHAISKAIIEe KAXKIOMY U3 CYIPYTOB 10 BCTYIUICHUS B
Opak, a TaKKe HMYIIECTBO, IMOMYyYEHHOE OIHHUM H3 CYNPYTOB BO BpeMms Opaka B 1ap, B TOpSAIKE
HaCJIEeOBaHMS WJIH IO WHBIM O€3BO3ME3IHBIM CIENIKaM, SBIISETCA €r0 COOCTBEHHOCTHIO.

Bemmm wHAauBHIyansHOrO MONB30BaHUA (OnEXIa, OOyBb W Ap.), 32 HUCKIIOUYEHHEM IPAroleHHOCTeH U
JIPYTUX MPEIMETOB POCKOIIIH, XOTS ¥ MPUOOPETEHHBIE B TIepro]T Opaka 3a c4eT OO0IINX CPEACTB CYIPYTOB,
MIPU3HAIOTCS COOCTBEHHOCTHIO TOT'O CYNPYTa, KOTOPBIN HMH MOJTB30BAICA.

B cuny c1.38 CK P® pa3zgen obriero uMyIecTa CyrpyroB MOXeT ObITh IPOU3BEIEH KakK B IEpHO Opaka,
TaK | MOCJe €ro PacTOp KEHHUs 0 TpeOOBAaHUIO JTIOO0TO M3 CYIPYTOB.

O011ee IMYIIECTBO CYIPYTOB MOXKET OBITH Pa3/IeIeHO MKy CYIPyraMu 0 UX COTJIAIICHHUIO.

B cnyuae criopa paszen o0miero uMyuiecTBa Cynpyros, a TAKKe ONPEAEICHUE I0JIeH CYyNpyroB B 3TOM
HUMYIIIECTBE IPOU3BOISATCS B Cy1eOHOM HOPSIKE.

K TpeboBanmsiM cympyroB o pasmene oOOIIero HMMYIIECTBA CYIPYroB, Opak KOTOPBIX PAaCTOPTHYT,
MIPUMEHSETCS TPEXJIETHUM CPOK UCKOBOW TABHOCTH.

Ha ocnoBannu c1.39 CK P® mipu pazzmene o0riero nMyIecTsa CympyroB M ONPENEICHUH TOJeH B 3TOM
HWMYIIECTBE JOJIM CYNPYroB NPU3HAIOTCS PaBHBIMH, €CIM MHOE HE MPELyCMOTPEHO IOrOBOPOM MEXIY

Cynpyramu.

Cornacao ct.244 T'K P® umymecTBo, Haxomsmieecsi B COOCTBEHHOCTH JBYX WJIM HECKOJBKHX JIHI,
MIPUHAUIEKUT UM Ha TpaBe o01iei coOcTBeHHOCTH. [Ipu 3TOM MMYIIeCTBO MOXKET HaXOAUTHCS B OOIIEH
COOCTBEHHOCTH C OIpEe/eIeHUEM JIOJH KaXKIOr0 M3 COOCTBEHHHKOB B IPaBe COOCTBEHHOCTH (JIoyieBas
COOCTBEHHOCTD) HITH O€3 OmpeiesieHrsl TaKuX JoJieil (CoBMecTHast cCOOCTBEHHOCTH). OOIIast COOCTBEHHOCTh
Ha WMYIIECTBO SBJISAETCS JIOJNIEBOH, 3a WCKIIOUYEHUEM CIIydaeB, KOTJa 3aKOHOM IIPEIyCMOTPEHO
o0pa3oBaHHWE COBMECTHOH COOCTBEHHOCTH Ha 3TO uUMyIiecTBO. OO0Imas COOCTBEHHOCTh BO3HUKAET MPHU
MOCTYIUIEHHH B COOCTBEHHOCTh JIBYX HJIM HECKOJNBKHX JIMI[ UMYIIECTBA, KOTOPOE HE MOXKET OBITh
pasneneHo 0e3 M3MEHEHUs ero Ha3HauYeHUs (HeeIMMBbIe BEIllH ) JTM00 HE TOISKUT Pa3Jielly B CUITY 3aKOHA.
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ITo cornanieHnio y49acTHUKOB COBMECTHOU COOCTBEHHOCTH, a MPU HETOCTHIKEHUN COTJIACHS 110 PEIICHUIO
Cy/ia Ha O0lee UMYILECTBO MOXKET ObITh YCTaHOBJICHA JI0JIeBasi COOCTBEHHOCTh ATHX JIMII.

Cornacao cr.254 'K P® npu paszzgene oOliero MMyIIeCTBa W BBIJICNC U3 HETO JIOJNU, €CIIM WHOC HE
MPEAYCMOTPEHO 3aKOHOM MJIM COTJIAIIEHUEM YYaCTHUKOB, X JOJH MPU3HAIOTCS PABHBIMU.

B cuny c1.256 'K P® umymiectBo, HaXXHUTOE CyNMpyraMd BO BpeMsi Opaka, SIBIISIETCS UX COBMECTHOM
COOCTBEHHOCTBIO, €CIH JOTOBOPOM MEXLy HUMH HE YCTaHOBJICH UHOM PEXUM STOr0 UMYIIECTBA.

HmymiecTBo, mpuHaUIeKaIIee KaXI0My U3 CYIPYroB J0 BCTYIUICHH B Opak, a TAaKXKe MOy4YeHHOE OJJHUM
W3 CYIPYyroB BO BpeMs Opaka B lap WIIH B TIOPSIIKE HACIICAOBAHHUS, SIBJISIETCSL €T0 COOCTBEHHOCTEIO.

Bemm uMHIMBUIYalbHOTO TONB30BaHUS (OIEXKIa, OOYBb U JIp.), 32 MCKIIFOUCHHEM JParoleHHOCTEH H
JPYTUX MPEIMETOB POCKOIIIM, XOTS U IPUOOPETEHHBIE B MEpHo]T Opaka 3a cyeT OOIIUX CPECTB CYIPYIroB,
MPU3HAIOTCS COOCTBEHHOCTHIO TOT'O CYIPYra, KOTOPBIH UMH OJIb30BaJICS.

ITpaBuna onpeseneHus Joiel CynpyroB B 00LIEM UMYIIECTBE IIPH €ro paszele U MOpsI0K TaKoro paszena
YCTAQHABJIMBAIOTCS 3aKOHOIATENBCTBOM O OpaKe U ceMbe.

B 1.15 I[TocranoBnernns [Ineayma BepxoBaoro Cyma P® ot 05.11.1998 r. Ne 15 «O npumeHeHHn cyaaMu
3aKOHOJ/IATENTLCTBA MPH PACCMOTPEHHHU JIeJ O PACTOPKEHWU Opaka» yKazaHO, 4TO OOIeH COBMECTHOM
COOCTBEHHOCTBIO CYNPYTOB, TMOMJISKAIIEH pa3ieny, SBISETCS JT000€ HAXXUTOE WUMH B Tepuoj Opaka
JBIDKUMOE W HEJIBIIKMMOE MMYIIECTBO, KoTopoe B cuiy cr.cT.128, 129, m.n.1 u 2 cr.213 'K PD moxer
OBITH 00BEKTOM IpaBa COOCTBEHHOCTH TPaXKJaH, HE3aBUCUMO OT TOTO Ha UMl KOTO M3 CYIIPYTOB OHO OBLIO
MPHOOPETEHO MM BHECEHBI JICHEXKHBIE CPEJICTBA, ECITH OPAvYHBIM JIOTOBOPOM MEXy HUMHU HE YCTaHOBJICH
WHOH PEeXHMM 3TOro MMylnecTBa. Pazjen oOmero mMymiectBa CyNpyroB IPOH3BOJMTCS MO IMPaBHIIAM,
ycranoBineHHbIM ¢T.38, 39 CK P® u c1.254 'K P®. CtouMocTh UMYIIECTBA, MOMICKAIIECIO Pa3aeiy,
oIpeiesIsieTCsl Ha BpeMsl pACCMOTPEHUS JIeNa.

[Tyakr 19 ykaszamHoro IlocTaHOBJICHHS TPEMyCMaTPHUBAET, YTO TCUCHHE TPEXJIETHETO CPOKa HCKOBOM
TABHOCTH JUTsI TPeOOBAaHMI O pasjiene UMYIIECTBA, SBIIONIETOCS OOIEH COBMECTHONH COOCTBEHHOCTHIO
CymnpyroB, Opak KoTopeix pactoprHyT (m.7 ct1.38 CK P®), crmemyer HWCUHCIATE HE CO BpEMEHU
MpeKparieHns Opaka (Ipu pacTop>KeHUH Opaka B Cy/ie — JHs BCTYIUICHUS B 3aKOHHYIO CHUTY PEIIeHUs Cy/1a),
a o JIHsI, KOT/Ia JIUI0 Y3HAJIO WITH JOJDKHO OBLIO y3HATh O HapylneHuH cBoero mpasa (1.1 ¢r.200 T'K P®).

Cornacao cr.l1 KK PO rpaxxgane mo cBoeMy YCMOTPEHHIO M B CBOMX HMHTEPECaxX OCYIIECTBIISIOT
MpUHAAJIEKAIUE UM KIWINIIHBIE [IPaBa, B TOM YHCJIE PACIOPKAIOTCA UMH.

B cumy cr.7 XK P® B crnydasx, ecnu >KWIHIMHBIE OTHOIICHUS HE YPErYIHPOBAHBI IKMIHAITHBIM
3aKOHOAATENBCTBOM HJIM COTJIAICHUEM YYAaCTHUKOB TaKUX OTHOLIEHWH, W NpPU OTCYTCTBUU HOPM
IpaXkIaHCKOTO WJIM MHOTO 3aKOHOAATENIBCTBA, IPAMO PErYJINPYIOIINX TAKUE OTHOLICHUS, K HUM, €CIIH 3TO
HE MIPOTHBOPEUUT UX CYIIECTBY, IPUMEHSETCS KIINILHOE 3aKOHOAATENbCTBO, PErYJINPYIOILIEE CXOAHbIE
oTHouIeHUs1 (aHanorusi 3akoHa). lIpm HEBO3MOXKHOCTM HCIIONB30BAHMS AHAJOTMM 3aKOHA IpaBa MU
00SI3aHHOCTH YYaCTHUKOB JKMJIMIIHBIX OTHOLIECHUN OMPENENIOTCS UCXOIS W3 OOLIMX Hadajdl U CMBICIA
KWIHIHOTO 3aKOHOJMATENBCTBA (aHAJIOTHS TIpaBa) W TPeOOBAaHWH JTOOPOCOBECTHOCTH, TYMaHHOCTH,
Pa3yMHOCTH U CIIPaBEJINBOCTH.

Ha ocnoBanun ct.11 KK P® 3ammra >KWIMIIHBIX MpaB OCYIIECTBIAETCA, B TOM UHCIE, IYTEM,
MIpEeKpaIeHns WA U3MEHEHHS JKUIHIITHOTO TTPABOOTHOIIICHHMS.

B cyne6nom 3acemanuu ycranosnerno, 9to ¢ JJJMM.ITIT <®UO> u <®UO> (no 3akmroueHus Opaka )
COCTOSIT B 3apeructpupoBaHHoM Opake. KBaptupa <aapec> Oblia mpHoOpeTeHa B Mepuoj Opaka , Ha uMsi
<®UO>. u 3aperucTprupoBaHa 3a Hel Ha mpaBe COOCTBEHHOCTH. J[J1s1 COBEPIICHUS CIIENIKH KYILIU -ITPOIaKU
ykazaHHoi kBapTupbl <®UO> 6buto gano cornmacue <OUO>. Ha ee mpuoOpeTeHHe, KOTOpoe ObLIOo
YIIOCTOBEPEHO HOTapUycoM. Y Ka3aHHOE coriiacue 0bu1o npemocraBieHo <OHO>. ¢ mpaBoM perucTpanuu
mpaBa COOCTBEHHOCTH, U C Y4E€TOM TOr0, YTO MPHUOOPETEHHOE UMYIIECTBO OYAET SBIATHCS COBMECTHBIM
MMYIIECTBOM, HAKUTHIM UMH B IIEpUOJ Opaka.
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[TocranoBnenuem agmunuctparuu Ne ot JJJI. MM.ITIT. sxxunoe moMenieHue, pacroiokeHHOE IO aJIpecy:
<aapec>, npuHaanexaiiee <OUO>., nepeBecHO B HEKMIOE U pa3pelIeHa ero PeKOHCTPYKIUS O] CallOH-
IapUKMaxXepCKyIo.

CortacHO KaJJaCTPOBOMY M TEXHHUYECKOMY MACIOpPTaM CIOPHOE HEKHUIIOE MOMEIEHUE COCTOUT U3 JIUT.A
(3ama oOCITy)KUBaHUs, caHy3Jla, 3ajla OOCITYKMBAHUS U MOJICOOHOr0 MOMEIICHHS) M UMEET Tuomanp 28,8
KB.M.

Kakux-nmbo cornamieHuii OTHOCUTENHHO BIIAJCHUS, TIOJIb30BAHHUS U PACTIOPSIKEHUST OOIIUM HUMYIIECTBOM
CYIpYyru He 3aKiroudanu, OpadHblii JOroBOp MEXIY HUMU OTCYTCTBOBAJI, a, CJIENOBATEIIBLHO, ACHCTBOBAI
3aKOHHBIN PEXUM UMYIIECTBA CYIIPYTOB, TO €CTh PEKUM UX COBMECTHON COOCTBEHHOCTH.

JlanHple OOCTOATENHCTBA TOATBEPKIAIOTCS MUCHBbMEHHBIMH —MaTepHaiaMd  Jiejla, B TOM YHCIE
pErucCTpalluOHHbIM JIeNioM, Beinuckoi n3 EI'PH.

PaBHbIe mpaBa CyNmpyroB B HMYIIECTBEHHBIX CEMEWHBIX OTHOLIEHMSX IMPOABISIOTCA B TOM, YTO IPH
3aKOHHOM PEKHME HMX HMMYIIECTBa BCE NPUOOPETEHHOE B IMEpPHUOJ Opaka sIBISETCS MX COBMECTHOM
COOCTBEHHOCTBIO. Y YaCTHHKAMH 3TOH COOCTBEHHOCTH SIBIISIIOTCS TOJBKO Cynpyru. M3 sToro cinemyer, 4ro
HE3aBHCHMO OT aKTUBHOCTH YYaCTHsI KaX/I0T0 U3 CYIIPYTOB B CO3JaHNUU OOIIEro MMYIIEeCTBa OHU 00JIaal0T
paBHBIMH ITpaBaMHy Ha HETO.

3aKOH onpezenseT COBMECTHYIO COOCTBEHHOCTh CYIIPYTOB KaK HMYILIECTBO, HAKUTOE UMM B TIeprox Opaka,
uMesi B BUIy Opak, 3aK/IF0OYCHHBIH B YCTAHOBJIICHHOM 3aKOHOM TIOpsijike B opranax 3arca (ct. 10 CK P®).

CoBMecCTHOI COOCTBEHHOCTBIO CYIPYTOB PU3HAIOTCS ABHIKUMBIC U HEJBH)KUMBIE BEIIIN, IIPHOOPETEHHBIC
3a CYET OOIMMX OXOMOB CYIPYIoB. OTH BEUIM CTAHOBSTCS COBMECTHOW COOCTBEHHOCTHIO C MOMEHTA
mepexo/la Ha HUX TIpaBa COOCTBEHHOCTH K OJHOMY CYIPYTy, 4YTO NpeArnoiaraer odopmileHue
COOTBETCTBYIOIICH C/ENKH B YCTAHOBJICHHOM 3aKOHOM IOpsJIKe (€€ HOTapHaJbHOTO YJIOCTOBEpCHHS,
rocyaapcTBeHHON perucrpanuu). ClienoBaTelbHO, IPH MPHOOPETEHUH OJHUM CYIPYTOM UMYIIECTBA Y
TPETHETO JIHUIIA JIPYTrod CYMPYT TOXKE MPHOOpETaeT MpaBo COOCTBEHHOCTH Ha JaHHYIO Bellb. OCHOBaHUEM
BO3HMKHOBEHHS MTPaBa COOCTBEHHOCTH y MEPBOTO CYNpYyTa SBISETCS 3aKIIOYCHHBIA UM C TPETHUM JTHUIIOM
JIOTOBOP KYILTH - TIPOJAXKH, MEHBI | T.Il., & Y BTOPOrO CyHpyra npaBo cOOCTBEHHOCTH Ha JIAHHYIO BEIlb
BO3HHKACT B CHITY 3aKOHA.

W3 m3noxxeHHOT0 CIemyer, YTO HeKHUIIOE MMOMEIIeHHe, TUTOMAAbio 28,8 KB.M., paCIOIOKEHHOE B <apec™>
SIBIIIETCSI COBMECTHOM cOOCTBEHHOCThIO <DPUNO>m <OPUO>., MOCKONBbKY JaHHOE UMYIIECTBO HAXKUTO
CymIpyramu Bo BpeMs Opaka. YUuThIBas U3JI0)KEHHOE HE3aBUCHMO OT TOTO, YTO IMOMEIIEHHE TPHOOPETEHO
Ha nma <OUO>., npu paznmene odmiero nmymectsa 3a <OHO> HaUIOKAT ONPEeTUTh JOTI0 B TIpaBe Ha
CTIIOPHOE HEXKHUIIOE TIOMEIICHHE.

OnenuBas coOpaHHbIE IO [Ty 10Ka3aTeNbCTBA B X COBOKYITHOCTH, CyZ HAXOAUT MCKOBBIC TPeOOBaHUS
<®UO>k <OUO>., 0 pacTopkeHHH Opaka, pa3feie COBMECTHO HaXXKHTOTO WUMYIIECTBA, 3aKOHHBIMH,
00OCHOBAaHHBIMH U MOJIEKAIMMH YJOBJIECTBOPEHUIO.

Ha ocHoBaHMM N3M0KEHHOT0, PYKOBOICTBYSCH CT.cT.194-199, 235, 237 I'TIK P, cyn
PEIIINJI:
HUckossie TpedoBanus <OUO> ynoBaeTBOPUTS.

Pemenne moxer ObITH 00KaJIOBaHO B AIEIIISIIMOHHOM TOpsiake B MOCKOBCKHH TOPOICKON Cyn depe3
Haratunckuii palioHHBIA cya I MOCKBBI B T€UEHHE MECSILA CO AHS IPUHSATHUS PELLICHUS B OKOHYATEIbHON

dhopme
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