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XOpOoIIeBCKUM pailOHHBIN CyI aipec B COCTaBe MPEACEAATEeNbCTBYIONIETO Cyabu (o,

pu cexperape ¢uo,

¢ ydactueM uctua ¢huo, e€ mpeACTaBUTEINS M0 JOBEPEHHOCTH (O,

MIpPEeICTaBUTENS OTBETUMKA (PUO 1O JOBEPEHHOCTHU (O,

paccMOTpeB B OTKPHITOM CyJeOHOM 3acelaHUH TpakaaHcKoe feno Ne  1mo ucKy ¢uo K
¢buo o pacTopkeHHU Opaka U pas3ziesie COBMECTHO HAXKUTOTO UMYIIIECTBA CYPYTOB,

YCTAHOBMNJI:

¢uo oOparunack B CyJ C UCKOBBIM 3asiBIIEHUEM K (HO, C y4eTOM YTOYHEHUH B
mopsiake ct. 39 TTIK P®, o pacropkennn Opaka W pas3feie COBMECTHO HAXKUTOTO
MMYIIECTBA, CChUIASCh HA TO, YTO CTOPOHBI COCTOSIT B Opake C JaTa, OT KOTOPOTO Y CTOPOH
pomuiicst pebeHok (ro, macropTHeIe MaHHbIE. HaunHas ¢ mata OpadHbie OTHOIICHHUS CTOPOH
(akTUYeCKH TMPEKpaIeHbl, 00IIee XO03WCTBO C 3TOTO BpEMEHH HE BENETCS, MalbHEHIIas
COBMECTHAsl KHM3Hb W COXpPAaHCHHWE CEMBbU CTAM HEBO3MOXHBI, MPUMHPEHHE MEKIY
cTopoHamMH He oOcyxkmanock. Crop o MecTe MpOXKMBaHHUS PEeOCHKA MEXIY CTOPOHAMHU
OTCYTCTBYET, CTOPOHBI PEHIMIH, YTO PEOCHOK B JaJbHEWIIEM OCTaeTCs IPOXHBATh C
MaTephlo, BOIPOC O B3bICKAHWH aJTAMEHTOB Ha COJIEp)KaHKHe peOCHKa pa3peliéH B CyIeOHOM
nopsiike. Bo Bpemsi Opaka cropoHamu NMpHOOpETeHa KBapTHpa, oO0med miomanso 77,1
KB.M., PAcIIOJIOKEHHAs IO ajpecy: aapec. B CBsS3M ¢ TeM, YTO CTOPOHBI K COTJIAIICHHUIO O
paszziene COBMECTHO HaXMTOTO HMYIIECTBA B JOCYJCOHOM TIOPSJIKE HE MPHIILIH, HCTEIl
NPOCHUT pa3JeluTh yKa3aHHOE COBMECTHOEC HAXHTOE HUMYIIECTBO MEXKIY CTOPOHAMH,
BBIJICIUB B COOCTBEHHOCTh MCTIA 1/3 momi0 B mpaBe COOCTBEHHOCTH, B COOCTBEHHOCTH
OTBETYHMKa — 2/3 MOJM B TpaBe COOCTBEHHOCTH Ha KBapTHPY, PACIIOIOKEHHYIO IO aJIpecy:
azipec, MPH 3TOM KCTEIl, CChUIASACh Ha TOJOXKeHHsI ajapeccT. 39 angpeca PD, mpocut ydectb
3aCIyKMBAIOIINE BHHUMaHUS OOCTOATEIhCTBA, TIO3BOJISIIOIIME OTCTYNHTH OT Hadana
paBeHCTBa JOJIEW CYynpyroB B WX OOMEM HMYIIECTBE, WCXOAsS W3 HWHTEPECOB
HECOBEPIIICHHOJIETHETO PeOeHKa, CTPAAIONIETO THKENBIM aJUIEPTUYCCKUM 3a00JICBaHUEM U
TPeOYIOIINUM JOPOTOCTOSIIETO JICUCHHS M YXOa, a TAKXKE TO 00CTOSTEIHCTBO, YTO OTBETYHK
YKJIOHSICTCS OT BBIMOJIHGHUS CBOMX OOS3aHHOCTEH 10 BOCIHTaHHUIO H 3a00Te O
HECOBEPIICHHOJIETHEM peOCHKE.

Hcrenr ¢mo m e€ mpepcTraBuUTENlb MO JOBEPEHHOCTH (GHUO B CylncOHOE 3acemaHue
SIBIJTUCH, UCKOBBIC TPEOOBAHUS C YUYETOM YTOUHEHHH MOICPKAIHU, IIPOCUIIH YIOBICTBOPHUTD
WX B TIOTHOM 00BEME.

OtBetunk (uo B cyneOHOe 3acefaHue HE SIBWICA, O BPEMEHH M MeCTe CyAeOHOro
3acelaHusl M3BEIIEH HaJUIeKaIlUM 00pa3oM, oOecredus SBKY CBOETO MHPEJCTABUTENS IO
JIOBEPEHHOCTH (PHO, KOTOPBI ¢ UCKOBBIMU TPeOOBaHHUSIMH B YacCTH pasjieia UMYIIECTBA HE
COIJIaCWJICS, yKa3al Ha OTCYTCTBHE OCHOBAHUHN Ui OTCTYIUIEHUS OT paBEHCTBA JOJIeH B
CIIOPDHOM HMYILECTBE, 3asBHJ, 4YTO CIOpHAas KBapTUpa JACHCTBUTEIHLHO NpHoOpeTeHa
CTOpOHAMH B Nepro Opaka, OHAKO 4aCTh CTOMMOCTH JJAHHOTO MMYIIECTBA OblIa OIjlaueHa



32 CY€T JIMYHBIX CPEJICTB OTBETYHKA, HE SIBISIFOIIMXCS OOIMM WMYIIECTBOM CYIpPYTOB, B
CBA3M C YE€M HCTell BIpaBe TpeOoBaTh omnpeneneHus 3a Hed 1/5 gomm (20 %) B mpase
COOCTBEHHOCTH Ha CIopHOe umyiiecTBo, a 4/5 gonu (80 %) B mpaBe COOCTBEHHOCTH Ha
CTIOPHYIO KBapTHUPY TPHHAUIEKAT OTBETUHKY, MO TPEOOBAHHSAM O pACTOPKEHHH Opaka
BO3PAKCHUI HE IPEICTABUII.

B coorBerctBun ¢ 4. 3 cr. 167 I'TIK P® cyn BmpaBe paccMOTpeTh JI€NI0 B CIydae
HESIBKH KOTO-JIMOO W3 JIMI, YYacTBYIOIIMX B JEJ€ W HW3BEIICHHBIX O BPEMEHHU M MECTE
CyJIeOHOTO 3ace/laHusl, €ClIi UMHU HE MPEACTaBIEHbI CBEICHUS O NMPUUYMHAX HEIBKU WIH CYJl
MPU3HACT IPUYUHBI UX HESIBKH HEYBAXXUTCIIbHBIMHU.

Jleno paccMOTpPEHO B OTCYTCTBUE OTBETUMKA, C yueToM nosoxkenui cr. 167 I'TIK PO,
MPUHUMAs BO BHUMAHUE, YTO MHTEPECHl OTBETYMKA MTPEICTABIISII €T0 TPEICTaBUTEb.

Cya, BbICIIyIIaB UCTLA, €€ MPEACTaBUTENS, IPEICTABUTENS OTBETUHKA, UCCIIEA0BAaB U
OILICHWB TIPEICTaBJICHHBIC B MaTepHalbl Jejla MUChMEHHBIE JOKa3aTelIbCTBA, MPUXOIUT K
CJIETyIOIIMM BBIBOJAM.

B cyne6HoM 3aceiaHuM YCTAHOBJIEHO M TOJTBEPXKIAETCS MaTepUalaMH Jejia, 4To
¢uo u puo BcTynmuiau B Opak gata, o uem B Menanckom otaene 3AI'C Ynpasnenust 3AI'C
MockBsl cocTaBiieHa akToBas 3amuchk Ne 1141 ot pgara, mocie 3akirodeHHs Opaka ¢Guo
npucBoeHa Qgammwing (Uo, yKa3aHHOE MOATBEPKAACTCS CBHUAETEIHCTBOM O 3aKIHOYCHHUU
Opaka.

B Opake y ctopoH poawics cbiH (U0, MacHOpTHbIE AAHHbBIE, YTO MOJTBEPKIAETCS
KOIHUEHN CBUAETENHCTBA O POXKIICHUU.

CTopoHBI U peOEHOK 3aperuCTPUPOBaHbI IO OJJHOMY aJpecy: aapec.

Hcreny mosicHuiia, 4ro C JaTa CTOPOHBI (AKTUYECKHM MPEKpaTuiu OpadHbie
OTHONICHMS], JajbHEHIIass COBMECTHas JKU3Hb CTOPOH cTaja HEBO3MOXKHA, CTOPOHBI
COXpaHSITh CEMBIO HE HAMEpPEHbI, B CBSI3U C YEM CUMTAET, YTO MMEIOTCS OCHOBAHUS IS
pacTop:KeHHsI 3aKITI0YSHHOTO MEK/Ty CTOpOHAMU Opaka.

B cootBerctBum ¢ 4. 1 aapecct. 21 aapeca PD pacropkenue 6paka mpou3BOIUTCS B
CylleOHOM TMOpSAKE MPH HAIUYUU y CYNPYroB OOIIMX HECOBEPIICHHOJETHUX JeTeH, 3a
UCKJIIOYCHHEM CIIy4aeB, MPeIyCMOTPEHHBIX MyHKTOM 2 ctatbu 19 Hactosimero Komekca,
WJIH TIPU OTCYTCTBUU COTJIACHs OJHOTO U3 CYNPYroB Ha pacTop:KeHHe Opaka.

[IpencraBurens orBeTurMka (PUO MO AOBEPEHHOCTU (DUO TMOSCHUI, YTO OTBETYUK HE
BO3pakaeT NPOTUB PACTOpPKEHUS Opaka, COXpaHEHHE CEMbU HEBO3MOXHO, JIajbHEHIIas
COBMECTHas )KH3Hb Y CTOPOH HE CKIIAJbIBAETCA, B CBSI3U C YEM UCKOBbIE TPEOOBAHUS B YaCTU
pacTop:keHus Opaka moJijIexat yA0BIECTBOPEHHUIO.

B cuny 4. 1 agpeccr. 22 ampeca PD pactopxkenue Opaka B cyaeOHOM MOpPsAKE
MIPOU3BOJIUTCS, €CIIU CYJIOM YCTaHOBJIEHO, YTO JaJbHEHIass COBMECTHAS KU3Hb CYNPYTOB U
COXpaHEHHE CEMbU HEBO3MOXKHBI.

B coorBerctBumn ¢ 4. 1 cr. 23 CK P® mnpu Hamuuuu B3aMHOrO COIJIACHS HA
pacTopkeHre Opaka CyNpyroB, HMMEIONIIUX OOIIMX HECOBEPIICHHOJETHUX JeTeHd, Cya
pactopraet Opak 6e3 BBIICHEHUS MOTUBOB Pa3Bo/ia.

OrneHuB coOpaHHBIC MO JAENy JI0Ka3aTelbCTBA B MX COBOKYMHOCTH, YYUTHIBAs, YTO
COBMECTHAsl KM3Hb MEXIy CYNpyraMd HE€ CJIOXKWJIAach, CeMbsl (DAaKTUUECKU pacrayiach,
CYNPY>KECKHE OTHOIICHUS HE TMOMJEPKUBAIOTCS, NPUMHPEHUE MEXKIy CYNpyramMmu u
COXpaHEHHE CEMbM HEBO3MOXKHO, 00a Cympyra COTJIaCHBI Ha pacToOp)KeHue Opaka, Ccyn
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MPUXOJUT K BBIBOJY O TOM, YTO MCKOBOE TpeOOBaHME HCTIA (PHO O pacTopKeHUU Opaka
MOJAJIEKUT YAOBIETBOPEHUIO, U Opak, 3aKIIOUEHHBI MexIy ¢uo U (uo, MOMIECKUT
PacTOpKEHHMIO.

B mepuon Opaka Ha OCHOBaHMM JOrOBOpa KYIUTU-NIPOJAXXU KBapTUPBI OT Aara (uo
ObuTa pUOOpeTeHa KBAapTHpa, COCTOSIAs U3 TPEX KOMHAT, olmiei riomanpio 77,1 KB.M.,
pacrmoyiokeHHass 1o  anpecy: aapec. IIpaBo coOcTBeHHOCTH (UO HA  KBapTUPY
3aperucTpUpoOBaHO  JlaTa, HOMEp 3alHMCH TOCYJIAapCTBEHHOM  perucTpanuu Ipasa
cobctBeHHocTu B Pocpeectpe: , UYTO TIOATBEPKIAETCS BBIMUCKOM U3 EnuHOro
roCy/1apCTBEHHOT'O peecTpa HeIBUKUMOCTH

Hctiiom 3asiBieHo TpeOOBaHME O pas3feie COBMECTHO HAXUTOrO0 MMYIIECTBa
CYNpYyroB — KBapTUPbI, PACIOJIOKEHHOH 0 aJipecy: ajapec, clieayromum obpazom: 1/3 nons
B MpaBe COOCTBEHHOCTH Ha YKa3aHHYIO KBAPTUPY ONpPENEIUTh B COOCTBEHHOCTh UCTIA (PHO,
2/3 nonu — B COOCTBEHHOCTh OTBETYHKA (HHUO

B coorBercTBuu ¢ 4. 1 u 4. 4 c1. 256 'K P® nmymiectBo, Ha)KUTOE CylIpyraMu BO
BpeMsi Opaka, SBJISIETCSI KX COBMECTHOM COOCTBEHHOCTHIO, €CIIH OpauHbIM JOIOBOPOM MEXKY
HUMHU HE YCTAHOBJIEH HWHOM pexuMm »Toro umyuiectBa. [IpaBuna ompeneneHus nosen
CypyroB B 0OIlIeM HMYyIIECTBE TMpH €ro pasiene M TMOpAJ0K Takoro paszeina
YCTaHABJIMBAIOTCS CEMEHHBIM 3aKOHO/IATEIbCTBOM.

Kak ykazano B 1. 1 u 2 aapecct. 34 agpeca PO, umyiecTBo, HAKUTOE CyIIpyraMu BO
BpeMsi Opaka, SIBISIETCS HMX COBMECTHOM COOCTBEHHOCTHbIO. K HMYyIECTBY, Ha}XUTOMY
CyIlpyramMu Bo Bpems Opaka (00IieMy MMYILECTBY CYNPYTOB), OTHOCSTCS JOXOJbl KaXJ10Tr0
U3 CYyNpyroB OT TPYAOBOM JAEATENbHOCTH, MPEANPUHUMATEIBCKON JESITEIbHOCTH U
pe3yJbTaTOB HMHTEJUIEKTYaJIIbHOM JESTEeIbHOCTH, IOJyYeHHbIE MMHU IIEHCUH, IOCOOMs, a
TaKXK€ HHBbIE JECHEXHbIC BBIIUIATHI, HE HMEIOIIME CHEIHMAJbHOIO IEeJIEBOr0 Ha3HAYEeHHUs
(cyMMBI MaTepuaJIbHOM MOMOLIM, CyMMBbI, BBIIUIAYEHHbIE B BO3MEILEHUE ylIepOa B CBA3M C
yTpaToi TPYJOCHOCOOHOCTH BCIJIEJACTBHE YBEUbsl MO0 MHOTIO MOBPEXKACHUS 310POBbS, U
apyrue). OOLUMM UMYILECTBOM CYIPYIOB SIBJSIFOTCSI TaKXKe IMPHOOPETEHHbIE 3a CUET 00LIuX
JI0XOZIOB CYNPYTOB JABMKUMBIE U HEJBM)KUMBIE BELIH, IEHHbIE OyMaru, au, BKJIaJIbl, JOJIH B
KanuTajle, BHECEHHbIE B KPEAUTHBIE YUPEXKICHUS UM B UHbIE KOMMEPUECKUE OpraHU3allly,
1 J11000€ Ipyroe HaXKUTOoe CyNnpyraMu B Mepuoj] Opaka UMYIIECTBO HE3aBUCHUMO OT TOTO, Ha
UM KOTO U3 CyIpyroB OHO IPUOOPETEHO 100 HAa UMsI KOTO WJIM KEM U3 CYIPYIOB BHECEHBI
JICHEXHBIE CPEeJICTBA.

IOpuanyeckn 3HaYMMBIM OOCTOSITEILCTBOM IPH PELIEHUH BONpoca 00 OTHECEHUH
UMyIIEeCTBa K 001ell COOCTBEHHOCTH CYIIPYTOB SBJISIETCSI TO, HAa KaKHe CpeACTBa (JIMYHBIE
Wi o0uMe), Mo KaKUM cJelikaM (BO3ME3THBIM WIM 0e3BO3Me3JIHbIM) MHpUOOpeTasoch
UMYIIECTBO OJHMM U3 CYNpPYroB BO BpeMms Opaka, a Takke caMm (akT mnpuoOpereHus
MMYILECTBA OJHUM M3 CYIIPYTOB.

W3 maTtepuanoB nena cileqyeT, 4ToO CIOpHAas KBApTUPA, PACIIOIOKEHHAsI MO aJpecy:
ajpec, mpuodpeTeHa B neproj| Opaka CTOPOH Ha UMS OTBETUHKA.

Kak cnemyer n3 xonum O0roBopa KyIUIM-IIPOJAXXH OT JaTa, CTOUMOCTb KBAapTHUPBI
COCTaBJIsJIa CyMMa

B n. m. 5, 6 noroBopa KyIuiM-npoaaku KBapTUPbI OT J1aTa yKa3aH MOPSAOK PACuETOB
MEXJy CTOPOHAMH JIOTOBOPA, KOTOPBIA TMPOU3BOIMICS CIEAYIOIIUM OOpa3oM: CyMMYy B
pasmepe cymMMa M CyMMy B pa3Mepe cymma (MO BBIIUIATHJI MPOJABLAM 10 3aKITIOUEHUS
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JAHHOT'O JOrOBOpa 0e3 mpHucyTcTBUA HOoTapuyca. IIpogaBuel, moanuceBas JOTOBOP KyIUIH-
MPOJAXH, MOATBEPININ COBEPUIEHUE YKAa3aHHBIX AEHCTBUM. Qo MoKynaer y gpuo B auue eé
npeacTtaBurens no goBepeHHOcTH ¢uo 1018/8286 moneit criopHOU KBapTUPHI 32 CyMMa, Y
¢uo 3634/4143 ponu crnopHOM KBapTUphl 3a cymMmMa OKOHYATENBHBIM pacyeT MEXIy
CTOPOHAMM JOTOBOpa KYIUIM-TIPOJAXKU OCYILECTBIAETCS TMOCPEACTBOM O€30T3bIBHBIX
MOKPBITHIX aKKPEIMTUBOB Ha yKa3aHHbIE CyMMbI, OTKpBIThIX B [IAO CoepOaHk.

[Tokynka KkBapTUpPBI cOBEpILIEHa (PUO C coryiacus ero Cynpyru Gguo

B co6ctBenHOCTH (D10 10 BCTyIUieHHs B Opak MMesach KBApTUPA, PACHIONOKEHHAs 10
azpecy: azapec, oomiei riomaaso 35,2 KB.aJpec KBapTUpa MoTydeHa OTBETYMKOM (U0 IO
norosopy nepemaun Ne 022300-Y01519 or narta, 3akiro4eHHOMY MEXAy YIpaBICHHEM
JlemapTaMeHTa >KUIUIIHON MOJUTUKU M KWIMIIHOTO QoHaa aapec B ajapec u ¢uo Ilpaso
COOCTBEHHOCTH (MO Ha YKa3aHHYIO KBapTUPY MOATBEPXKIAETCS MPEACTABICHHON B
MaTepHalbl Jieia KOMUeW CBUIETEIbCTBA O TOCYAAPCTBEHHON PETUCTPALIMU MIPaBa.

Ha ocHoBanuu poroBopa Kymiu-mpofaku OT Jata (uo Mpojal KBapTUpy,
PacroJIOKEHHYIO IO aJIpecy: ajapec, 3a cyMMa

JlaHHble NEHEXKHBIE CPENICTBA MOCTYNHIN Ha cYeT ()UO, OTKPHITHIH B HAMMEHOBaHHE
OpraHM3aliy, 1aTa, 4YTO MOJITBEPIKAAETCS BBIMUCKON U3 JIMLIEBOTO CYETA.

nata Guo opopMui MOTPEOUTENHCKUN KpPEeAUT B HAaUMEHOBaHHE OpraHu3allud Ha
CyMMy CyMMa, YTO MOJTBEPXKIAeTCs Komued kpeauTHoro poroopa Ne 625/0000-0971794
OT J1aTa, MPEJICTaBICHHOIO B MaTepHallbl Jieia.

JlaHHbIE JI€HEKHbIE CPeJCTBa TaKKe ObLIM NMOMELIEHb! Ha JIMIIEBOM CYET OTBETYMKA
(¢uo, OTKPBHITBII B HAaMMEHOBAHWE OPraHU3allMM, YTO HOATBEPXKAAETCS BBIIUCKOM U3
JULEBOTO CYETA.

Ponurenu ¢uo nepenanu eMy B Jap JE€HEXKHbIE CPEICTBA B pa3Mepe CyMMa C LIEJbIO
IpUOOPETEHNUs HKUIIOTO TOMELEHHUS.

AKKpeaAUTHBBI Ha MPOAABIIOB OGOPMIIEHBI ITyTEM NEPEUUCICHUS IEHEKHBIX CPEICTB
B YKa3aHHBIX BbIIIE pa3Mepax co cyeTa (MO B HAUMEHOBAHHWE OpPraHU3alMM, YTO
IIOJITBEP>KIAETCS BBITUCKOM U3 JIMLIEBOTO CUETA.

VYkazaHHble OOCTOSATENLCTBA JIOCTOBEPHO YCTAaHOBJIEHBI CYIOM, IOITBEPMKIAIOTCS
MaTepHaJaMu Jiejla ¥ HE OCIIapUBaIOTCs CTOPOHAMHM.

Hctenn ¢uo B cyaeOHOM 3aceaHuu NOATBEpAWJIA, YTO HA IOKYIKY CIOpPHOU
KBapTHUPBI, TIOJyIeXkalel pa3aeny, OblUIH 3aTpadyeHsbl IEHEKHbIE CPEJCTBA, NOJyUYeHHbIE (HO
OT IPOAAXKHU NMpHUHAIeKAIIEH eMy 0 Opaka KBapTHUPbI, TEHEKHbIE CPEJCTBA, MOJyUYEeHHbIE
¢uo B KpeauT B HaMMEHOBAHHE OpraHU3allMM U MOJy4YeHHbIE OT poauTened Guo B nap
JeHeXHbIe cpejacTBa. Mcren ykasana, 4ro poautenu (uo mnepejaid B Jap JAEHEXKHbIE
CPEICTBAa B Pa3MEpe CyMMa, IOSICHUB, YTO JIAHHBIE JICHEXKHBIE CPEACTBA IEPENAIOTCA MX
BHYKY.

Cornacno 4. 1 aapeccrt. 36 anpeca PO umyiiecTBo, mpuHaAJIeKaBIIee KAKIOMY W3
CYIIPYTOB JI0 BCTYIIJICHUS B Opak, a TakKe UMYIIECTBO, MTOJyYEHHOE OJHUM U3 CYIIPYrOB BO
Bpemsi Opaka B Jap, B TOpPsJAKE HACJIEJOBAHUS WU 0 WHBIM OE3BO3ME3IHBIM CIEIKaM
(MMYIIECTBO KAXkJIOTO U3 CYNPYTOB), SIBISIETCS €T0 COOCTBEHHOCTHIO.

CornacHo mpaBOBOW MO3UIMH, U3JI0KEHHON B M. 10 «O0630pa cyneOHON MpaKTUKU
Bepxosnoro Cyaa Poccuiickoit @enepauun Ne 2 (2017)», yrBepxknénnoro Ilpesnnmymom
BepxoBunoro Cyna P® narta, Ha uMymiecTBo, MpuoOpeTeHHOE B Mepuo] Opaka, HO Ha



CpeICTBa, NPUHAIICKABIINE OJHOMY W3 CYNPYroB JHYHO, PEXHM OOIIEH COBMECTHOM
COOCTBEHHOCTH CYIpPYyTOB HE PacIpOCTPAHIETCS.

CornacHo pa3bsICHEHUSIM, COJepKAIUMCS B a03alie 4eTBepTOM 1. 15 moCTaHOBICHHUS
[Inenyma BepxoBHoro Cyna Poccuiickoir @enepanun ot gara Ne 15 «O npumeHeHHn
CyJaMH 3aKOHOJATEeIbCTBA MPH PACCMOTPEHUH NI O PAaCTOPKCHWH Opakay, HE SBISIETCS
OOIIMM COBMECTHBIM MMYIIECTBO, MPHOOPETEHHOE XOTS U BO BpeMs Opaka, HO Ha JUYHBIC
CpeICTBa OJTHOTO M3 CYNpPYyTOB, MPHHAICKABIINE €My 10 BCTYIUICHHS B Opak, MOTydeHHOE
B Jlap WINA B TIOPS/IKE HACIEIOBAHWA, a TAK)KE BEIIM WHAWBUIYATHHOTO TOJIH30BAHMS, 32
WCKJTFOYEHUEM JIPArolleHHOCTE! U IPYTHX MPEIMETOB POCKOIIIH.

CyznoM yCTaHOBJIGHO, YTO CIIOpHAs KBapTHUpPA, PACIOJIOKEHHAsl MO aapecy: ajapec,
Obuta TIpHOOpETeHa Cympyramu B TEpHoja Opaka, MPH 3TOM YacTh CTOMMOCTH JIaHHOTO
UMyIecTBa ObUIa OIUTaYeHa 3a CYET JIMYHBIX CPENICTB OJHOTO W3 CYNpyroB — Qwo,
MOJTYYEHHBIX UM OT peau3alliil MMYIIECTBa, MPUOOPETEHHOTO A0 Opaka, W YacTHYHO 3a
CYET COBMECTHO HaXXHTHIX CPEJCTB CYNPYTOB.

W3 o0mield CTOMMOCTH CTIOPHOHN KBapTHUPBI, COCTABIIAIONICH CyMMa, YacTh JCHEKHBIX
CPEICTB B pa3Mepe cymMMma MpHUHAUIekKaNa JTUYHO (PHO, OCTaNbHAs 4acTh ObUIa MOJydeHa
Cympyramu B Tiepuoja Opaka, B TOM YHCJIE B Jap OT pomauTeneld ¢uo Ha oOIIHe HYXKIbI
CYIIpyrOoB M B KpPEIUT B OaHKe, B OOIIEH CIOXHOCTH OOIIMMHU JEHEKHBIMU CPEICTBAMHU
oIJlaueHa CTOMMOCTh CTIOPHOM KBapTHUPHI B pa3Mepe cCyMMa

B cootBerctBumM ¢ 4. 1 aapeccr. 39 aapeca PD mpu pazmene obmiero mmymiecTBa
CYNpYTOB U ONPEJEICHUH J0JIeH B ’TOM UMYILECTBE JI0JIM CYNPYTroB MPU3HAIOTCS PABHBIMU,
€CJIM UHOE HE MPETYyCMOTPEHO JOTOBOPOM MEXKAY CYNpPyTaMHu.

CTopoHBI coryalieHue O pazzene HMYIIecTBa HE 3aKIoyaiM, CleJ0BaTeNbHO,
IPUMEHEHUIO MOJyIekaT npasmia 4. 1 agpeccr. 39 aapeca PO.

Takum o0pa3om, ompenenuB paBHbIE JOJH CTOPOH B OOIIEM HMYILIECTBE, CYI
mojlaraetT, 4To OIpEAeJCHUIO0 TpaBa KaXIOr0 W3 CYINPYroB Ha CIHOPHOE TMOJICKUT
creayromum  obpasom: 4330000 / 2 = cymma — 93TO CTOMMOCTh HMYIIECTBA,
IpUHAJIeKAIIas KaXI0My U3 CyNpyroB B o0IeM uMyiiecTse. Takum oOpa3oM, CTOMMOCTD
CIIOPHOM KBApTHUPBI pACIpEACNAeTCS MEXIy CTOpPOHAMHU CleAyromuM obpa3zom: ¢uo
MPUHAUICKUAT JIOJI B CIIOPHOM HMMYIIECTBE, COCTABISIONIAS CTOMMOCTh CyMMa (cymma +
cymMma), puo — cymma

B nanHOIi cBsI3U 10T KQXKIOTO U3 CYNIPYTOB B CIIOPHOM HUMYIIIECTBE, UCXOJIS U3 €r0
cToumocTH, cocraBisieT: puo — 20 % (1/5 nonst B mpaBe cooctBerHHocTH), dpuo — 80 % (4/5
JIOJIU B TIpaBe COOCTBEHHOCTH).

B cuny 4. 2 aapecct. 39 agpeca P® cyn BmpaBe OTCTYynmHTh OT Hayajia paBEHCTBA
JI0NIEH CyNpyroB B MX OOIIEM HMYIIECTBE HCXOAsl M3 HHTEPECOB HECOBEPIICHHOJIETHUX
nete u (W) UCXOAs W3 3acCiy’KMBAIOIIET0 BHUMAHUSI MHTEpeca OJHOTO U3 CYNpPYIOB, B
YaCTHOCTH, B CIIy4asiX, €CJH JAPYroil CyNnpyr He MOdydasl JI0XOJOB IO HEYBAKUTEIHHBIM
MPUYMHAM WM pacxoioBall o0Iiee MYIIECTBO CYNPYTroB B yiiepd HHTepecaM CeMbHU.

Cchbutasgch Ha yKa3aHHYIO HOPMY 3aKOHa, MCTEIl yKa3aja, YTO MMEIOTCS OCHOBAHUS
JUIL OTCTYIUICHHSI OT PaBEHCTBA JI0JIeH B MpaBe COOCTBEHHOCTH HAa CIIOPHOE MMYILECTBO,
YUUTHIBAS HAJIM4YME Ha VKIUBEHUU HUCTIA MajojieTHero pebeHka — (uo, MacIoOpTHHIE
JIAHHBIE, CTPAJAIOLIETO TSKEIOW (POPMOM alJIEPrHUECKON peakiny, B MOATBEPKICHHE YETro
WCTIIOM TPEACTABJICHBI KOIMMMH MEIUIIMHCKUX CIPABOK IO MTOraM OO0ClieJoBaHHsS peOeHKa
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(1o, machmopTHBIE JaHHBIE, B KOTOPHIX YCTAHOBJIEH JMarHo3: OpoOHXHaJIbHAas acTMa,
aUIeprU4ecKuil pUHUT, nuineBas amneprus. Mcren ykazama, 4ro Hamuuue y peOeHKa
TSKEJOTr0 AJJIEPTUYECKOro 3a00sieBaHMsl, TPEOYIOUIEE MOCTOSIHHOIO YX0/1a U TPUOOPETEHUS
JOPOTOCTOSIIIMX JIEKApCTB JJIA JICUCHUS, a TakkKe (aKkT YKIOHEHUS OTBETYHKA OT
BBITIOJTHEHUSI CBOMX OOSI3aHHOCTEW IO BOCIUTAHUIO M 3a00T€ O HECOBEPIICHHOJIETHEM
peOeHKe ABIISIOTCS OOCTOSITEHCTBAMH, 3aCTY)KUBAIOIUMU BHUMAHUSA, 111 OTCTYIUICHUS OT
HayaJla paBeHCTBa JI0JIEd CYNPYroB B MX OOIIEM HUMYIIECTBE W MoJjaraja MoaJexalium
OIpEJENICHUI0 TPaBO COOCTBEHHOCTH CTOPOH B CIOPHOM HUMYILIECTBE B CIEAYIOLIEM
nopsiake: Guo onpenenuts 1/3 1010 B mpaBe COOCTBEHHOCTH HA CIIOPHYIO KBapTHUPY, (Pprio —
2/3 nonu B mpaBe COOCTBEHHOCTH Ha CIIOPHYIO KBapTHUDY.

Pa3pemas 3asBieHHbIe TPEOOBAHMS B ITAHHOM YacCTH CyJl UICXOAUT U3 CIEAYIOLIETO.

B cooTBeTcTBUMM ¢ pazbICHEHUSIMU, COJCpKAIUMHCSI B T. 17 MOCTaHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickorr @enepanun ot gara Ne 15 «O npumeHeHHn
CyJlaMU 3aKOHO/ATeJIbCTBAa MPHU PACCMOTPEHHUH JIeJ O PACTOP’KEHUHU Opakay, Mpu pasjese
MMYILIECTBA, SBJISIFOIIETOCcs 00IIeil COBMECTHONW COOCTBEHHOCTBIO CYIIPYTOB, CYJl B CHITY II. 2
cT. 39 CK P® MOXeT B OTIENBHBIX Clly4yasx OTCTYNHUTh OT Hayajga paBEHCTBAa JOJIEH
CyNpyroB, YYUThIBasE MHTEPEChl HECOBEPIICHHOJETHUX JETeW W (WIM) 3aciIy’KUBAIOIINE
BHUMAaHUS UHTEPECHI OJTHOTO U3 CYMPYTOB.

[TocTaHoOBNIEHHE COMEPKUT TMEPEUCHb BO3MOXHBIX CIy4aeB W OCHOBAHUM, KOTOPHIC
3aKOHOJIaTeNlb TTOHMMAaeT KaK 3aciyXKHWBarollue BHUMaHus. [Ipu 5ToM 3akOoH He Tpedyer
HQJIUYUSl COBOKYITHOCTH JTHUX OCHOBaHMH. B uacTHOCTH, TakuM CamMOCTOSITEIbHBIM
OCHOBAHHEM SBJISIIOTCS, MPEXKJI€ BCETO MHTEPEChl HECOBEPILIEHHOJIETHUX JETEH.

OTcTymiieHue oT Hayaia paBeHCTBA JI0JIeH CYyNpyroB B UX O0IEeM UMYIIECTBE UCXOMS
U3 HWHTEPECOB HECOBEPILEHHOJIETHUX [EeTell CcOorylacyeTcss TakkKe € KOHCTUTYLIHMOHHBIM
MPUHIIMIIOM, 3aKPEIJICHHBIM B 4. 2 cT. 7, 4. 1 cT. 38 Koncturyuuu Poccuiickoit @enepanuu.

3aKOH HE  COJEPKUT TMEpeyHs  3aciHyKUBAIOIIMX BHUMAHUS  HMHTEPECOB
HECOBEPIIEHHOJIETHUX JETeil, ¢ y4eTOM KOTOpBhIX CyJl BIpaBe OTCTYNHTh OT Hayaia
paBeHCTBA JI0JIel CYNPYyroB B 00IIEM UMYIIIECTBE.

VYka3aHHble NMPUYUHBI (0OCTOSTENHCTBA) YCTAHABIMBAIOTCS B KaXJIOM KOHKPETHOM
clly4yae C y4eToM Ipe/ICTaBIEHHBIX CTOPOHAMU J0Ka3aTeNbCTB. [Ipu 3TOM naHHBIE TPUYMHBI
U TIPEACTABJICHHBIE B WX MOATBEPXKIACHHUE JOKA3aTEIbCTBA JIOJKHBI OLICHUBATHCS CYIOM B
coBokynHocTH (4. 4 cr. 67 I'TIK P®), ¢ npuBereHHMEM MOTHBOB, IO KOTOPHIM JaHHbBIC
JI0Ka3aTeNIbCTBA MPUHATH B 000CHOBAHKE BBIBOJIOB CyJa UJIM OTKJIOHEHBI CYIOM.

Hctiiom He mpencTaBIeHO KaKUX-IHOO J0Ka3aTelbCTB, CBUICTEIHCTBYIOMIMX O TOM,
YTO OTBETYHK YKJIOHSAETCS OT BBINOJHEHUS OOS3aHHOCTEW IO BOCIMUTAHUIO U 3a00TE O
HECOBEPILIEHHOJIETHEM peOeHKEe, TakKe He YKa3aHO HCTIIOM, B 4YEM BBIPAKAETCS TaKoe
YKJIOHEHUE.

Hctiiom He mpencTaBiieHO CBEIACHHM O TOM, KakuM oOpa3oM OyayT cOOJO/IeHBI
WHTEPECHl HECOBEPIICHHOJETHETO peOCeHKa, pagd KOTOPOTO JIOJDKHO  IMPOU3OUTHU
OTCTYIUICHHE OT paBEHCTBa [OJIeH CympyroB B HUX OOIIEM HMYIIECTBE, B cllydae
oTmpejieNieHus] MpaBa COOCTBEHHOCTH CTOPOH Ha oO0Ilee UMYIIECTBO B TMPEIOKCHHOM
HCTLIOM BapuaHTe, a TakKKe HE YyKa3aHo, Kakhue KOHKPETHO TIpaBa U HWHTEPECHI
HECOBEPILICHHOJIETHETO ChIHA CTOPOH HAPYIIEHbI JEUCTBUSMH OTBETUMKA U HE MPHUBEIACHO
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000CHOBAaHMI BBIBOJA O TOM, YTO MMEHHO IPEIOKEHHOE UCTLOM paclpeiesieHue I0JIeH B
MMYILIECTBE CYNPYroB OyAeT ClIOCOOCTBOBAaTh MHTEPECAM HECOBEPILIEHHOJIETHETO PeOEHKA.

VYuurbiBasg, 4TO MpU paslene HUMYIIECTBA CTOPOHBI OyIyT BIAAETh CIOPHBIM
MMYILIECTBOM Ha mpaBe oOWEeH [0JIeBOM COOCTBEHHOCTH, MPU 3TOM OHHU SBISIOTCS
3aKOHHBIMH IMPEACTABUTENIIMA CBOETO CbIHA B PAaBHOW CTENEHM, MHBIX BIAJENbLIEB CIIOPHOM
KBapTHUPbl HE YCTAHOBJIEHO, NPHU JAHHBIX OOCTOSITENICTBAX CYNPYTM HAXOAATCS B PABHOM
MOJIO)KEHUH OTHOCUTEJIBHO CBOEI0 OTHOILIEHHUS K COOIOJCHUIO UMYIIECTBEHHBIX HHTEPECOB
HECOBEPILIEHHOJIETHETO pEeOCHKA.

Camo mo cebe Hanmuuue OOIIETO HECOBEPILIEHHOJIETHET0 peOeHKa He SBIsSETCS
0€3yCIOBHBIM OCHOBAHHMEM JUIsl OTCTYIUIEHUS OT Hayajla paBeHCTBa JOJied Mpu paszzese
uMyIlecTBa ObIBIIMX cynpyroB. JlaHHas mpaBoBas MO3MLMS H3JI0KEHA Takxke B M. 14
«O0630pa cynebnoit mpaktuku BepxoBHoro Cyma Poccuiickoit ®@enepammu Ne 3 (2019)»,
yrBepxkacHHOro IIpesnanymom BepxoBHoro Cyna PO nara.

C yuéToM U3N0KEHHOTO, Y CyJa HE UMEETCsl IPABOBBIX OCHOBAHUH ISl TPUMEHEHUS
K CIIOpPHBIM TPAaBOOTHOILIEHUSM TMoJIoKeHU 1. 2 azapecct. 39 anpeca PD, a moromy
TpeOOBaHUsI MCTLIA B JAaHHOW YacTU CyJA OCTaBisieT Oe3 YJOBIIETBOPEHHS, ONpEeliss
MOPAJIOK pa3ziesia UMYILECTBA B COOTBETCTBUM ¢ TpeboBaHusmMu 11. 1 anpecct. 39 agpeca PO.

B nanHOI cBsi3M 3asBICHHBIE HUCKOBble TpeOOBaHUS MOAJEKAT YACTUYHOMY
yIOBJIETBOPEHUIO.

Ha ocHOBaHMM U37105K€HHOT0, pyKOBOACTBYSCH CT.CT. 196, 199 I'TIK P®, cyn

PEILNII:

UckoBbie TpeGoBanusi puo k (Huo 0 pacTtopkeHuu Opaka U paszjielie COBMECTHO
HaKUTOTO UMYIIECTBA CYIIPYTrOB — yJI0BJIETBOPUTH YACTUYHO.

Pactoprayte Opak, 3apeructpupoBanHbiii nata B otaene 3AI'C Ympasnenus 3AI'C
Mockssl, akToBas 3amuch Ne , mexay ¢uo u ¢puo (10 Opaka — ¢puo) duo.

Pazgenuth COBMECTHO HaXXUTOE UMYILIECTBO CYNPYIOB — KBApTUPY, COCTOSIIIYIO M3
TpEX KOMHAT, o01Ieil miomaapio 56,1 KB.M., pacloloKEHHYIO 110 aJpecy: ajpec.

[Tpu3nate 3a puo mpaBo coOCTBEHHOCTH Ha 1/5 MO0 KBApTUPHI, PACIIONIOKEHHON 110
azpecy: aJpec.

[Tpu3nath 3a Guo MpaBo COOCTBEHHOCTH Ha 4/5 M0 KBapTUPBI, PACTIOIIOKEHHOHN 10
azpecy: aJpec.

B ynoBneTBopeHH# OCTalIbHON YacTU UCKOBBIX TPEOOBAHUN — OTKA3aTh.

Pemenue moxet ObITh 00kaT0BaHO B MOCKOBCKU TOPOJICKOM CyJl B TEUEHHE MecsIa
CO JIHS W3TOTOBJICHHS €r0 B OKOHYATEIhHOH (opme uepe3 XOpOIIEeBCKUN pallOHHBIA CYI
azapec.

MOTI/IBI/IpOBaHHOG pPeUICHNEC COCTABJICHO JaTa.

Cynps buo



